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Be fare Mr. -hcsfice Scott-Hmitli and Mr. Jusiiee F/drde.

1S2S G H A M A N D I  L A L - N A E A I K  d a s  ( D e e e n d a Nt )
.appeilantj 

versus
C H U i U m i  L A L - P O K J I A a  M A I i  (P.£,a i k t i p p ) 

Eespondenh
Civil Appeal Mo. 210 of 1920.

ArUtration-agreeme-'iit to refer all (li-ipntes arising out o f  a 
eontract to arhitratio7t~~wkttker mclmies a claim for damages 
for 4‘A ;•?'.< delivery o/' ̂ aods.

TJi’.der a contract l>etwet*E the parties any claim or disputie 
o f au_y sort whatevei* in connettion tberowith had to be referred 
to arbitrafcion. Upon a claiui for noii-deiiverj of a portion o f tlie 
goods contracted for. tlio ilefendants referred the matter to 
arbitration. Ptaii'stifi's refnst'd to attfciul the arbitratiojj, , and an 
award was mafje in tlleir absence by wbicla plaiatiffs’̂  claim was 
dismissed. The plaiiitiii's their brought the present suit upon the - 
s*).iad earisi't! of action and the deftsndaafe set ' up the award in 
defence. Tlie lov?er Conrt? held tli ît the award was iit> bar to th©' 
action as the arbitration ylaiise did not apply to a oass of non- 
deliverj.

Ifeld, that tlie words iu the eoatract"*'  ̂a ay claim or dispute 
arising’ ia conneetion with, this contract itieludes a claim , for 
dama!4'es for short deliverj-of goods as-aadtj by the plaintiHs, and 
the reason, g*iven by the lower'Courts for holding’ that the, award 
was DO bar to the plaintiffs’ suit was. therefore incorrect..

(}a,nesA iJas’̂ Ishar Dm 'y, I)ut§ a Dat~Jaga% Bulk (1)A 
followed.

Breiif uB Vi. Jai Ckand ■ it) and Ghi.af/U Mai and Go. v. 
Gw'muM 8mgh-‘ Bft(-fgwan JJas (3), disapproved.

a f f m l  from  ia em e o f  Z t^ G o ’iom l 
M. W . Pi. KmllyB, Distriai Juiige, 'Delhi, dated the 18th 
SerJemher 1919^ affirming thui o f  K h w a ja  A ld u s  
Samad, .Suhordinate Judgf', 2nd Glass, D elhi, dated  the  
ISfk' Ooioher. 19l8i awl deermmj the plmnt-^s' alaim.

M. L . PUEI5 for A ppellant*
M a h o h i b , fo r  E e sp o n d e n t ,

' T h e  jndgm eEfc o f  t l ie  , C ou rt ^was da liY ered  'b y —  
fis'OEDM i f ,— Th,e a c t io n ' ou t o f  w i i i c i i ' tM s  a p p e a i

■ (1): (1920), I.;X , 11, M "L^h. 10. - ' <2) M



lias artseii’̂ ras brouglit to recover damages for breach 192.3 
of a c o n t r a c t  to  deliver cerfce-in goods. The oontraefc in .
question was ia writing and coiiiained a clause proTii- Laz
mg that any claim or dispute of anj sort wliatever in 
coTiiiectioTi' therewith, iiiiiess an amicable sc-ttleiiient ^
■could he arrived at, must be referred to arhitratloo, ^auRAm, Li.L«ioKFATl Mal.

Upon a claim being made for aoii-delivery of a 
poi'tioii of tlie goods csoiifcrRCted for tlie (lefenclaiits 
referred the macter to arbitration -siadeF provisions of 
this clause.' The plfliatiffs, lioxYever, reiiised to attend 
the arbitration, and rlleged as tJieir reason for such 
refusal that arbifrciiors are, mvariahlj a prejudiced 
tribunal and that snch praeeediMgs are always siibjeot: 
to much delay.

The arbitr;itioii, thereupoii; I'roeeeded in the 
absence of the plaintitrs and iiltiinatelv ati a.v;ard was 
mad© d’smissin;: th.e cdaiin.

The plaintiffs then brought their suit, before' the 
,Siib“Judge at Belhi upon th''? isairie cause of action as had 
akeady been disposed of by the award. The dsfendants 
set up the STrard in defence, bat the learned Siibordisate 
JiKJo’e held that the award was no bar to the. action'
•the arbitration clanse did not apply to a case of: non
delivery and gave jndgmant. for ■ th&. plaiaiiffs. ■ Upon 
'.appeal to the Bistricfe J.iidge the deoreo was affirmed."

The plaintiffs have, at no time, attaclied the award 
upon any of the grounds iipoa which snob, a dociimant 
may be impeached bnfi have throughout rested their 
ĉase’ againstitS;validity solely upon the contention' that 

the arbitration clause does not. s.pply, in the case of 
non*delivery. ■, ■ ''

In support, of this contention co.unsel for the plain
tiffs has referred to the decision of Kensington J. in Drey
fus V. Jai Ghand (1), which was approved of by Broad
way J. in Chajju Mai and Company v, Gurmukh Swgh^
3M gwan Das^{2}, Both these cases, however were discus
sed in <3'att0s?*- Das-hhar Das v. Durga Dat-Jagau Nath (3) 
where the applioabilitj of this identical clause in the case 
•of a short delivery of goods was the subject of decision
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(1) 54 p. W. B. 1918, (2) 72 P. E. 1919.
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192 S The Court in tliis last mentioned case refused to follow 
tliese decisions and lield that tlie reason given '

Ghamihm LaL“ below for refusing to stay the suit, namelj? that
Naraih Dis gygjj an arbitration clause did not apply to short. 

Chuua'/ji L al- delivery of goods was incorrect. We can see no difference 
PoKHA® M i l . in principle, so far as the question at issue is concerned, 

between the ease of thort delivery and non-delivery. 
The plaintiffs' claim in the present suit was for damages 
arising out of the failure of the defendants to fulfil 
their contract to supply the goods in question. 
fail to see how it can be- seriously contended that . 
a clause does not c3om© within the meaning of the words. 
“  any claim or dispute arising in connection with this 
contract/^

We are satisfied that in the events which have 
happened the arbitration clause in question is clearly 
applicable.

The parlies have, by agreement, selected their own., 
tribunal and must be bound by its decision unless it 
can be impeached upon any of the well-known grounds 
upon which such a decision can be challenged.

The plaintiffs having failed to establish any plea 
against the award set up in bar of the suit, the suit 
accordingly fails and the appeal must be allowed with 
costs throughout.

C. H, 0.

Appecil accepted .̂


