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The appellant contends that this transaction comes
within the definifion of a sale In execution of an ordsr
of a Civil Court. We cannot accept this eontention.

The sale in the prosent case was an ordina v
private transaction and only segaired the sanction ni

the Conrt beeause one of the pactics o & was wnder
disabiiity. Sestion 28 of the Suantians snd Wards
Act prohibits the sale by a guaraian of ﬂu« property
of a ward without permission of the Couvt. The Courd

under this section malkes no order fur sale, but merely
authorises a transaction which would otherwise not be
binding upou the minor. The sale is in fact a transac-
tion nler pm“é‘iw approved of by the Court. The Court
having apyreved of the countemuplated sale has™ no
further say in the waiter. ’

We are accordingly of opinion that sect
of the ‘re-emplion Adet has no @ oglit
case hefore us and we dismiss the appeal
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- GIVIL REFEREMNGE.
EBefore 3ir. Justice .ﬂfariinéu_ﬂ.
GIiaM SIh GH-BAHX%DUR SINGH— Petitioner,
DErSUR ﬁ
THE CROWN-— Respondent,
Civil Reference No. 20 of 1922

Erecws Profits Duly ¢ty X of, 1919, section 18, m’eammg;m:e;u;;
of the words « proceedings por the secovery of any swm” in sub-rule
(3) of rule 84,

Sub-rule (8) of rule 24 of the ' rules made by the Governor-
General in Couneil under saction 18 (1) atd (2 tho Hxcess
Profits Druty Act, X of 1918, provides that’ s “geeordance
with the provisions of sub~rale.(1)'of m.pmcasdmga for
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shall be commenced after. the: 3}

of ai y sam “yefer to ‘proge
nﬁ of wh

131-41)

%Lra Rax

o,
Bagear ALL

1923
 Feb. 10x



1623

166 INDIAN LAW REPORTS. [ vor. 1v

Fleld, that the words in sab-rule (3) of rule 24 ¢ proceeding®
for the recovery of any sum > mean proceedings taken under sub-

G1aw StNgm- raole (1) of that rule after default bas heen made in payment.
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Case referved by C. M. King, Esquire, Financial

Tus Cpowy, Commisstoner, Pumjab, with his No. 721-914-D-9696,

datea the 18th November 19:2, for orders of the High
Court.

G. C. Napane, AMIN CHaAND and ManN SIiNGH,
for Petitioner.
N zuro, for Respondent.

Martivpau J.—This is a reference. from the
PFinancial Commissioner, made on the application of

Messrs. Gian Singh-Bahadur Singh under section 51

of the Income-tax Act, VII of 1918, the provisions of
which apply to the Excess Profits Duty Act, X of 1919,
by virtue of section 15 of the latter Act, for a decision

a8 to the interpretation of sub-rnle (3) of rule 24 of the

rules made under section 1% (1) and (2) of Act X of
1919 and published in Finance Department Notifica-
tion No. 1749-F., dated the z3rd June 1919. Sub-rule
(8) of rule 24 provides that save in accordance with
the provisions of sub-rule (1) of rule 11 no proceedings
for the reccvery of any sum payable under the Act
-or these rules shall be commenced after the 31st of
March 1921, and the question for decision is whether

the words * proceedings for the recovery of any sum”

refer to proceedings iaken after default has been made
in payment, or whether such proceedings begin when a
notiee of demand has been served on the assessee. The
learned Finaneial Commissioner is inclined to the
opinion that the presentation of the demand state-
ament to the assessee is ther beginning of the proceed-

‘ings for the recovery of the tax, whereas the petitioners
-contend that this is not a correct interpretation of

»the rule,

_ Xt seems to me clear that the view for which the
petitioners contend is the correct one. Rule 24 (1)

-describes how the excess profits duty is to be recovered

when default has been made in payment. This is the
-only rule dealing with the mode of recovery, and tha
subject of thie ‘rule is ‘entered. as  mode and time of
recovery.” - Also rules 23 and 24 are olassed under
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the heading “ recovery of duty,” whilst rule 13, which 1023
is the rule providing for a notice of demand being —
served on the person nssessed, is put under the heading BG‘“;U e
“demand.” From this it is evident that the demand =~ :’ )
made on the assessce is treated in the rules as some- Tgg Crowx.
‘thing quite distinet from the recovery of the duty, :
the proceedings for which begin when default has been

made. The same distinction is made in the Income-

tax Acts, VII of 1918 and XTI of 1922, where the notice

of demand is provided for in & chapter the subject of

which is “ Deductions and Assessment,” whilst there

is a separate chapter dealing with the subject of the

recovery of the tax.

My decision, therefore, on the point referred is
that the words in sub-rule (3) of rule 24 “ proceedings
for the recovery of any sum’ mesn the proceedings
taken under sub-rule (1) of that rule after default has
been made in payment.

‘The petitioner’s costs in this case will be borne by
the Government.
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