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APPELLATE GiViL.

Before Sir Shadi Lal Chief Justive, ond Mr, Justice Ffovde,
SALIG RAM awnp o1EERS (DEFENDANIS)— Appeliants
versus
BARKAT ALT, mre. (PLAINTIFTS) TRe
2 espondents.
M st. EARM EIBL 7C, (DEFE N"DANTS)§ tesl

Civil Appseal No E£0 of1920.

Punjab Fre-emypbion det I of 1913, resifon 8 (5) («)—Sale
by guardiar on bohalf of Wiy ward with the leave of the Conrg—
whether eaewpt from the law o/ Fre-enp? tson— Guardiars and
Warda Aet, Viif of 1880, seciion 2

Held, that a eale by a gun({hn of the property of his ward
which requires and bas received the sanction of the Court under
the provisions of seetion 29 of the Guardians and Wards Act,
is not a “‘ sale in exzevtion of an crder of a Civil Court 7 within

the meaning of seetion & (5) (&) of the Punjab Pre-emption Aet,
and is conseg uLntly not exempt from fhe law of pre-emption.

Second appeci from the aecree of Khan Bahadu.
Bheikh Amir AL, District Judge, Gujranwaia, dated the
7th October 1919, affirming that of Adga Huhommad
dbrahim, Muisif, Ist class, Gujral, dated the 31st Muay
1919, wud ﬁmreei-nqtﬁe plaintifis’ elaim.

SATJIA-UD-DiX, for Appellants.

NEwuo, for Rcspondents.

The judgment of the Court was delivered by—

-Frorpe J.—The only question we have to determine
in this appeal is whether the sale in respuct of which
the right to pre-emption is sought to be exercised, comes

within the Lz'cep‘cions in section 3 (5) ia* of the Pun'ab‘

Pre-emuption Act of 1918, It isthere provided that “sale’
shall not include, infer alia, a sale in execution of an
order of a Civil Couzt. The sale in the present case

was of certain property owrned by a minor and th&refme
required the sanction of the Court..

The guardian of the minor acwrdmo‘ly applled to

“the Court, under section 29 of the Guardians and
Wards Act {Act No VIII of 1820) for leave to execute

a sale deed which had already been drawn up and ap-

“pranted and the
registered.
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The appellant contends that this transaction comes
within the definifion of a sale In execution of an ordsr
of a Civil Court. We cannot accept this eontention.

The sale in the prosent case was an ordina v
private transaction and only segaired the sanction ni

the Conrt beeause one of the pactics o & was wnder
disabiiity. Sestion 28 of the Suantians snd Wards
Act prohibits the sale by a guaraian of ﬂu« property
of a ward without permission of the Couvt. The Courd

under this section malkes no order fur sale, but merely
authorises a transaction which would otherwise not be
binding upou the minor. The sale is in fact a transac-
tion nler pm“é‘iw approved of by the Court. The Court
having apyreved of the countemuplated sale has™ no
further say in the waiter. ’

We are accordingly of opinion that sect
of the ‘re-emplion Adet has no @ oglit
case hefore us and we dismiss the appeal
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- GIVIL REFEREMNGE.
EBefore 3ir. Justice .ﬂfariinéu_ﬂ.
GIiaM SIh GH-BAHX%DUR SINGH— Petitioner,
DErSUR ﬁ
THE CROWN-— Respondent,
Civil Reference No. 20 of 1922

Erecws Profits Duly ¢ty X of, 1919, section 18, m’eammg;m:e;u;;
of the words « proceedings por the secovery of any swm” in sub-rule
(3) of rule 84,

Sub-rule (8) of rule 24 of the ' rules made by the Governor-
General in Couneil under saction 18 (1) atd (2 tho Hxcess
Profits Druty Act, X of 1918, provides that’ s “geeordance
with the provisions of sub~rale.(1)'of m.pmcasdmga for
the recovery of any sum- ‘payable et or ‘these »u}es
shall be commenced after. the: 3}

of ai y sam “yefer to ‘proge
nﬁ of wh
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