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Before Sir Shadd Zal Ohief Jvstice^ and Mr. Justice Fforde, 
1823 SALIG- E A M  AND GTHEis (D efendahis)'— Appellants

'versus
B A E K A T  ^ LJ ETC. (P i m n t i m s ) |Eespondents.
M  St KAE.M  B I B I ,  e tc . (D e i ’e n d a n ts ) 5

C ivi'i # ip p 3al N o £0  o f  1'9 2 0 .

I'nujab fre-empthu Act 1 of 1913  ̂ seeiio?i S (5) {aj—'Sale 
O'ii gna-'tdtm cn bch a lf o f  Ms tvard with the leave o f  the Court—~ 
wJiethef fivernpi ffcm the lata of p'ie-em'ptiGn~-"G7iafd'*a‘nii and 
Warih Act, f  i l l  a f  JS90, seetiofi 29.

Ea!(h tliat a sale by a guartdian of tbe property of Ms ward 
wlaicii requires ancl lias received the sanclioB of tlie Courfc under 
the provisions of section 29 of the Guardians and Wards Act, 
is not a “  sale in execution of an order of a Civil Court witbia 
the meaning of seetiott S (5) tbe Punjab Pi’e-emption Act,'
and is consequently not exempt from the law of pre-emption.

Second appeal from the decree o f  - Kha.R Baliadu 
Slieikli Amir Ali, Districi Judge, Guj?'anwala, dated the
7th "October, I919y affi-rmir&g, that o f  Aga Tduliammai 
XbraUm^ MM7isif\ 1st vlass. Gihp'̂ f'it̂  dated the 31bt May 
1919  ̂ ij'Ud deeredngike-plmntiffs^- elaim.

Shuja-itD'DIX, for Appellants.
' A^MO/for Eespondeat«.

Tile jiidgtti'ent of the Court was delivered by—
' -.FFOfiiDiE J.— Tlie only quesMoii we liaye/to determine" 

in tliis appeal is whefclier the sak in . respect of wliicli'. 
tke’riglit to pre-emption is soiig’iit to be esei’cisedj comes 
within tlie ,exceptions in section 3 (5) \a'' of the Punjab 
Fre^eniptiQB Act of 1913. It is-there provided that '̂sale 
shall not include, inter alia, a sale in execution of ■ 
order of a CiTil Court. The, sale in the pireseni case 
was of cei tain property owned by a minor and ..therefore' 

■required the sanction of'tiie Court.,. ,. -y
„;The guardian of the minor' .acoordingly/applied,', to 

the '.Conrtj -under seeiion ' 29 '' of' the;,: Gnardiatos' and 
'■' •''W aid's ;‘Adt:''i Hb ■' "VIII- of 1880) for: leate to ; exeont e

' a gilfe'.dfefed' ■■which'had.'alteady ■ been ■ d ta w n , upi and ■, ap - 
yioted of^hy the,,parties was' granted and.^the-
eonTeyance was duly exeontcd and registered.



The appellaiit contends that this transaction'cooics 1923 
withiB the definition of a sale in execution of an order 
of a .Oivii Coiiri. W e cannot accept this eoiiteiitioii. ■ Eaii

The sale in the present case was an orcHiia?T Bi.a£« At;i, 
private transLy t̂ion and Csuh"- rec|iiired the sai.ietioa. of 
the Cbn.rt because ona of the parsies to ii was under 
(lisabilif-.y. Seatioii 39 of tlie G-uai’diaiis r*nd Wards 
Aet proiiibits the sale hy a. griardian of tlie property. ' 
of a. wTitd witiioiit permissioB c f  the Court, Tlie Court 
'iiiider this section Biakcri no ordei* f(>r sale, but merely 
authorises a transaotiou which \?ouIcl otherwise not be 
Miidiiig upon the niiiior. The sale is in fact a trailsac- . 
t'ioii tnier parlies approved of by the Ooiirt, ' The Conrt 
having afjproYed of tlio contemplated sale has' no 
further say in the matter.

W e are accordingly of opinion that geetioii 3 (5) (ai 
o f , the ^'re-eiiiptio!! , Aet, has iio application to the 
case before us and wc dismiss the appefil.'

(7. H. 0 .  '■ / • ’ ' ' '

■Appeai dismissed.
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■ ' CIVIL REFERENCE* 

l ie f  ore 3Ir. JvsHce Martin eni^

.GIAN S O O H -B A H A B U E  SINOH— Petitioner,
. -versus

-1H.B CRO.WK'—-Respondent* ■ ,

C iv il R e fe re n ce . No. 2 0  o f  1922®
Mxcens F f o 0 i  Duig Acij 1  o f,,191$^ ^edion. 18, ruks-~m,e'iviuff 

€>f ike words prtjceMinps f w  the teeovery o f  any in guh'^iuh: • 
{3} 0f fuU M.' '

■ Suh-rule {8) of rule df tlHV' rale's, made by, the Qororaar- 
General in Oouacil under s,-“ctiOi! IB (1) aicd (3̂  of the Exciess 
Profits Duty Act, X of 1919, provides t-hat? save ict aeeordanee 

provisions of snl>rde ( l ) o l ru l e l l  «o proeeediixga fox 
tlie reeoyery o£ any siita payable niider the Actor tbess lules 
sliall be cdmmsttoed aft r̂ the Slst March 19^1. The qiiosfeioQ 
before tbe Biĝ h Court was -wbethei'  ̂proceedings for the recovery 
of any sura refer to prooeedimgs taken after default hap been 
made'in paymeufc or whether such proceeding's, be^in wbea a 
notice of demand .bj-s been served, on the a|ses'?ee.


