
REVI SIGNAL CRIMINAL.

15S ISilflAN LAW EEPOBTS, ' [vO L. IV

Before Mr, Justice ZeBosiignol.

19£3 G H A S I T A — Petitioner,

versus
T h e  C E O W N , TaEouGH M t jn io ipa l  C o m m it t e e , 

SiALKOT—-Eespondent.

Criminal Revision No. 1537 of 1922.
Tuvjah Municipal Aê , I I  of 2911, section 175—whether 

notice of removal of a projection or ohstmctioii mnsi ie at?- 
eompanied by a fender of compensation.

Meld, that the requisition ope.i to the Municipality under 
section 175 of the Paajab Municipal Act of 1911, for removal of 
a piojectioa or obstruction is subject ti> the payment of compensa- 
tioD, i.e. the tender of eompenpation must accompaay the notice.

Naum Mai v. Municipal Boml of Hathra&s (1), and 
Gkippai Y. Mnnieipal Committee of Simla ('2), distinguislied.

A f  plication for remsion of ihe order of J. JF . 
Talhot, Esquirei Dtsirid Magistrate, Sial'kot, dated the 
Blsi August 1922, modifying that o / Eai SaMb Lala 
Mathra Das, Magistrate  ̂ Mud Ci(hss, Sialkoi, dated the- 
19th May 1922, convicting the petitioner,

J. Gr. Sethi, for P etitioner.

N i a z  AlI, fo r  Respondent.

L iE o ssm N O ii J ,— T h e  petitioner w as ordered b y  
th e  M nnicipai C om m ittee, Sialkot, to deiiiolish a roof. 
I h e  notice to  M m  issued under section, 1 7 5  o f the- 
M u nicipal A c t  of the Punjab which r u n s ~

The Committee may, subject to the payment of reasonable 
compensation, by nouce require the ow ner.....» to remove, etc/^

The petitioner haa been convicted fo r  fa ilin g  tc 
com ply with this notice and  urges th a t the conyiotion is 
had inasm ach as no eom pensatiou was assessed fa r  less 

, paid before or simnlfcaneouslj w ith the ser^irice o f the
notice...'v

In  m y  opinion the contention h as force . R e s- 
'■' pondent ' h a s ie f e ir e d  to  . N a u m  M,%1 ■ 't.> M u n io i 'p a l

(1) fi»8) so inakti: Gases 405: 73) 24 E E. 'iOtil 1890;
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^oard of Rai^rms (1), and to GMppai v. The Muni’- 
eipal Commitiee of SiMla (2), but these authorities are 
not in pari materia and refer to oilier statutes, of -wliicli 
tlie language ciffeis from that of tb.e Mmieipal Act mm  
imder consideratioa.

Tlie language of gecfeion 175 indicates that the re
quisition open to the Municipality, ie subject to the 
pajment of compensationj i ê. the tender, of compensa
tion m list accompany the notice.

Tiiie procedure affords the persons csoaoemed-an op
portunity for appealing to tlie Deputy Gonimissioner on 
the subject of the lea^oiiableness of the teader and also 
for securitig an assessment of the value of the obstruc- 
tion before it ceases to exist.

I aooept ^he petition, and aoijuit the petitioner* 
!The if already recovered, shall be remitted.,

m n
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T em  Cm-ww.

a  H., o .

Bewui&n AmepUd^

(1) (191®) 20 loaian cases m  (2) P. R. (Or.) 1890,


