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a p p e l l a t e  c i v i l .

Jm, 31,

Before Mr, Jushce LeBossignol and Mr. Jnstice Harrh %,

19as MCHAMM a D H A M iU L L A H  KH AS’
(Debekdant)—A ppoilant,

v erm s
B U L A Q I M A L  anb  E A M  L A L  (P lain tiffs) —  

M-BS., MAKTJ'E (BEi’ENDAKTj— E.esponderits.
Civli Appeal No- 2 5 7 4  cf 1919,

Iltn or— E igH  to nvoid a transat'iion ejfected hij Jiis 
gvatclian—whether personal o n ly  or exercisable by a transferee.

In 1915 the defendant. Mrs. M.̂ , a Cliristian widow  ̂acting as- 
guardian of her minor son, executed a registered lease in favour of 
tlie plaintiff-resp on dents for 15 jears of the laud in suit; in con­
sideration of Rb. 1,000;, and in 1916 she sold the same land to the 
defendant• appellant describing it as free of all encumbrance. 
Plaintiffs sued for possession under their lease and were met by a 
plea on hfibalf of the defendant that the lease was not for the- 
benefit of the minor and therefore not \ulid.

that the right to avoid is a pGrsonal privilege and 
tliongh a minor maj sue tbrougb a next friend to set aside a 
trax ŝW even during his micsority, he and he alone can exercise 
this pel sonal privilege.

A transferee is not entitled to assume the privileges \vhicli 
are personal to the minor whefchei* the transfer was eifeeted after 
OT before the mindr attained majority,

Mvihniumara GJistt̂  t. Anthony (1)̂ , followed,
i f (3), disapproved.

Second appeal from the decree oj A . E. ^..artimaii^ 
Distrioi JwigeyLahore, dated the 2bth August

1919, rev&^sing that oj Fakir Sayad Sccid-ud-din, M umif,. 
'1st . 'Glass, Lahore, dated the 4th April 19t9, and deereiing 
flaindffs' suit

Gokal Chanb Na ra n g , ior.Appellant,
Tirath  R am , fo? Respondents.

The judgmenfc of the Court was deliTered^by:™- 
'; HAERiso'Sir J.— T̂he facts in 'this-ease'"'ate 

.simple, but somewhat difficult point of law is inrolved.,

■ ,̂ " ,^1) m  Mad. 8e7,.8T7„ , (2)^(192«).62 M ian'Caw SIS. ',



Mrs, Maruf, a Glitisliiari widow, acting as guardian of 25̂ 23. 
her sofj, Mubammad iislai!} Maruf, first executed a 
lease oil the 22Qfi of June WlTi in favour of Biilaqi 
Mai and .Eam Tjal for api';riod of fifteen yeim in con- 
sicieratioii of a siiiB of Ss. 1,000.

Subsequently on the 6th of OctobcT 1 9 1 3  slie sold BuL-iqi 
tbe sEime land to Smdat Miibaminatl Ha6z Kliaii 
describing it m free of all eiiciiaibra’:ce= ‘Bc'tli tlie 
iiistiiiHieEtB were regisiered, Plaintili' now sues for 
pG'Ssessioii of tlie laud leased to him  and is ■met by a 
plea on behalf of deleivlant tb.afc tlie tnuisactioii was 
not for the benefit. of tlie iiiiQOr and tlierefore tb.e 
lease is not va.lid. Tiie finding o f • the , learned District 
.jiidge is that this plea eoulfl only' he taken l)j the 
Biiaoi' wlio lir̂ s not beeTi impleaded in tlie case ; tliat tlie 
ecmtract is only ToionbU' find nut Toid;and tliat therefore 
tbe transferee from tlie minor eaniiot- c|iicstiou plaintiffs' 
titli. We hare been referred to vo.rions tintlioritieaand 
niore especially to, IVM'afe Lai V. Kisan (I'l, a deciaoa 
of tlie Jiidieial Comiiiissioiier of Na.spin^.T^liicli is to tbe 
effeet that a transfc-ree from a ■imiioiMifti.r he lias attain­
ed majorifj can elialleiige tbe aliynaiions made by 
tliat BiiEor diiriiii? hib minority. As itgaiiist this WQ'have 
MuthuMnmra Glietiy ' y. Anthony Udayar (2) where 
it is explained that a xiglit to avoid is a personal priniege 
acd though a ininaF may sue ishmiigii a next friend to 
set aside a transfers even during hm minotitj, he and 
lie alone can exercise this personal privilege With this 
view we agree and, we find that a traiisieree is not en­
titled, to question a preTious transaction, or to assume 
the privileges i^diich are p'ersonal to ,'the m m oi and to 
nobody tilse whether, the transfer was ^effected after or 

' before the minor attained m ajority.
■ W e therefor© find that/the plaintiff. is entitled,,:to:

;the decree he ,sedis and we dismiss , the: ,appeal 
/^osts.,'

' A. -n^G.

Appeal dkmissS,
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p )  (iSiO) 02 InaisQ Cases 313. (2j (1913) 2 i. L. ft, 38 AIa3. 867,


