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1923 Before Mr, Justice Ahdul Baoof.

Mussammai G U LZAR  JAN and anothb-r 
Petifcioners, 

versus
The c r o w n — R espondents.

Crfminai Revision No. 1IS7 of 1922.
Punjab Municipal Act, 7 / / o / 1911, sections 33, 152j ^S8—• 

whether Municipal Gommittes can delegate iiB powers under sec
tion 152 ti} Us Presidetff—>AniKorit  ̂ to 2JTosecute-~~inu8i he in
writi'n-Q and muH give full partimlaf^ o f fke fet^on to he pro- 
seeutfid, ,

Meld, that tHe powers conferred upon a Municipal Com
mittee by section 15̂  o£ the Punjab Mlmicipal Act cannot be,
delegated by the Committee to its President, utde section S3 of the 
Punjab Municipal Act.

Msld further^ that only a duly authorised agent of the Muni" 
cipality can prosecute any person for an offence under the Muni- 
■cipai Act, The anthorifcy must in all eases be in writing and 
must in spccial cases give full particulars of the person to be 
prosecuted, vide section !̂ 28, Mwplanation.

Hari Chand's Municipal Act, 1st Edition, page 2J50, re
ferred to.

Gam reported hy- G. W . Jaooh, Esquire, D utrict 
MugiBtrate, Jullundui% with his No. 3205 o f July  1922.

The order o f /he Disiridt Magistrate fonoafd ing the 
4id§e to the Court runs m  follows i —

The accused on oonvbtion by Mies Muhammad 
Abdul Fateh, exercising the powers of a Magistrate 
of 1st Olass in the Jalluiiclur District, were sentenced, 
by order, dated the 15th May 1922, under section 152 ' 
of the Municipal Aot  ̂ I I I  of 1911, to pay a fine ol 
Es, 16 each.

The facts of this casse are as follows
Two prostitutes, Gulzar Jan and Bardai? Jau, 

jfoseouted^^TO section 152 of the Municipal Act 
failing to obey an order issued by the Munioipai
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Gammittee, Juilinidur, to, remove tliemselTes from a 
ceifcain localifcy ■ of■ tlie town. An exactly similar case 
was instituted against otiier prostitutes in "the Oourfc of 
Kkaa Muliammad Zamaa Klian  ̂ Magistrate, 3rd class, 
JollEndur, and resulted in a • conTiction, wliicli' was 
however upset on appeal by Eai S M b Lala Shankar 
Das on the ISfch of June'1922. The grouuds on which 
the appeal was accepted were based on points of law, 
and I give below the relevant portion of the appellate 
Magistrate's decisioii ia the case.

The proceedings are forwarded for revisioa oa the 
following grottiids;—

The counsel for the appellant, has, howe^erj raised a.E 
objection to the effec.t thaf-. the notice in question was bad m 
law as it was not lesiied by the Commitfcee itself as required aader 
section 15S (1) of the Mumcipal Act, III  of 1 9 il. Counsel 
for the Munieipalitj urges thafe the Committee bad tlett'gat.jd its 
powers to the Presidei.t in its r^olution No. 63 of 2 0th Jane 
■of 192L, and that conse<luently as the notice in dispute was issaed 
hy the President it was quite legal and TOlxd: !iat oa read
ing* section 83 of the Act it appears that the Gomraittee could 
not delegate its powers under section 152 of the Municipal Act. 
Over and above this it farther appears on reading' section. S3 
that the Sind class Committee cannot delegate any of its powers 
to the President or so without the previous sanctioa of the Com" 
missioner, and eimilarlj th« 1st class Committee without the 
-sanction of the Local Government, In this case no such sanc
tion was ever obtained for delegating such powers to the Presi* 
dent, hence notice issued h j  the* latter cannot he held as legal. 
Another objection in this case is thafe the authority given to Pir 
Bakhsh for prosecnting people on behalf of the Cosnmifctee is also 

mot within th-e purview of law

In  ’feiplanatidn lander Bection 22S of the Mmiicipal Act it 
is provided ""that the' -anthwiliy in  , all ' oases musfe be, in v '̂ritiag. 
'This wditen anthority is explaifled at pag-e 230 of the Act, edited 
by Hari Chand, M .4., LL.B., in his first edition of l'U 3 Ao  ̂
<x»rding to  this explanation complete and fe ll part icniars of the 
person to  be prosecuted should be given with the authority so 
given to the pro^eeutor. As this ptocednre was not adopted in 

■thiscase hence" the prosecutor who appeared in Court was n :t 
properly and legafly authorised to conduct thi? ca^. Under

■ these circumstances there remains no doubt that the prosecution 
o f the appellant was not legal and andei* the- strict sense of 

■ '

I  agree with this interpretation of the law, it has
jilso been accepted by the Hunicipal Oomniittee,

MBsmmmai 
G ulzas Jah

'
Tsb Caow,

19E3
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Jullundur, wbieh has consequently issued revised 
notices in accordance with a resolution passed at their 
last meeting. Por these reasons this case is forwarded 
to the High Court with a reoommendation that the 
sentences and fines passed on the appellants Gulzar Jan 
and Sardax’ Jan should he remitted.

Note The fines have been paid.
A bdul H aogi’ J.— For the reasons stated by the 

District Magistrate I  accept his recommendation and 
set aside the convictions and sentences.

A. E.
Mevision accepted.
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—Respondents.

A P P E L L A T E  CI¥IL.

liejore Mr. Jtiaiioe Soott'S’inUh and JusHoe MoH Sagar.
MUHAMMAI)' HAS9AN-IJ'D"I3rK (B es'bndant) 

Appellant 
9, versus

SAIF ALI SHAH (Plaimtife')
■; AND OTHEES (Bfil’EHD ANTS)

, Givll Appeal No. 2516 Of 1919.
Omtom—Alienatioiv--8ayad agriculkn'ist—WeGornhj—‘money 

horrowed for trade—Second appeal—must he accompanied hy copy 
of first Courtis judgment—Exknsion of time—when allo wable— 
Indian Limitation Act̂  IX  of 1808̂  section 5.

One G. A., a 8ayad agriouUurist, mortgaged, on 25th October 
lOilj a zerai to one S. S. for Re. 700 and Bromised to pay interest; 
at Rs. l'8-O per cent, per mensem- On 9t'li January l%i% he sold 
the serai to M* H. D. for Rs. 1̂ 2.50 which inciuded Rs. 750 pay
able to S. S,, the mortgagee. The plaintiff, a soe ofC. A,., brought 
two suits praying for declaratioos that the mortgage and sale 
9110X11(1 not affect his reversionary rights. Coasideratioa for the 
mortgage was said to be the amount due on a prior mortgage of 
i?s. 14-0, and raouey taken for parposes of trade.

' Eeld, that the alienor in the pieseut case was justified in 
alienating the serai for the purposes stated by hiiu, he haying up ■ 
other means of subsistence.

diatiugiû ^
also, that as the rale reqiiifing the appellaat in a seeoad 

to file a copy of the judgment of the first dotirfc had oaly- 
beeitt î ublî hed in the Gazette a few days prior to the preseritacioo, 
6f th& lit̂ Sent Jippeahtĥ  which th  ̂uoTirt^hoald

(1)19-P.R,lyis. '


