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Before Mr. Justice ZeMossignol and Mr, Justice Zafar AU,

, . NAKAK. CHANI) (Defenda.x^t) Appellant,
M&v. U, versus

MUHAMMAD ZAHUE~UD»Dm  (P la inxiei')' 
SARJB DIAL (B efeubant) Respondents.

Civil Appeal No. 2664. of 1918.
Indimi HegiMration Act, X 71 o f  1908, sections 2  (7% 17  (V) 

[i')’—Agi'em2nt io lease— wlieiJier admissible tn emdence i f  not 
registered.

Tie point for decision xvas "wLetlier a doctnnen̂ '- acfeuow]edging'
receipt oi Bs, £5 as eajuest moBey and agreeiijg- to lease plaiDtiff 2- 
Mghm 14 b'imas. o f land for 5 years on an, annual rental o f 
Es. 180 "Was receivable io evidence^ not "being registered.

JSel̂ s flat fiDcler section %, clause (7) of the Registration Act 
*'■ lease inclntleB an agreeinem to Jease and as fclie document' 
■was clearly "*'an sgreeflient to lease it was inadmis'-sible in 
efidence, ss imde" sectioia 17 (i) (r/) it required registration.

In this reepe^’t an agreement io Jesee must be digeriminatfid. 
from an agreement to sell.

Second appeal from, the decree of Khan Bahadur 
K h’waja Tasadduq Hussain, TMstrici Judge; Xudhiana,
dated the 24ih June, 1918,. varying -that of B. Lewis  ̂
Bsquife^ Jumior Subordinate Judge, , 2nd Class, Zud- 
Midna, dated the 16th April 1918, decreeing pMinti'^^S'

I 'a k ie  OhanDj for Appellant.
. Umab Bakhsh, for Kespoiidentg,

The judgment of the Court was delivered by-—
IjeEjOSSIgi^ol J .—The plaintiff came into' Court'; 

■on the strength of a document by which he alleged 
th.at Sarb Dial, defendant Ko. 1 , on. the 8 tk , M ay 
1917j,acknowledged., receipt of Es. .25.,as earnest money' 
and agreed to lease plaintiff 2  14i Mswm of land-
for five 'years, on .an-annual, rental , of Es. 180, He,' 
alleged that defendant Ko,. Ij instead -o f executing Sk



formal lease in liis favour, had leased the land to liSS
defendant No. 2 and had given Mm possession. He ”~—
further alleged that defendant ■ Fo. 2 had fall taow* N’ihak -Chamd 
'ledge of the agreement with plaiatif and he prajed Mftgiyn^a, 
for possession of the land and for an order to compel ZAros-Fn-Ba, 
defendant Ko. 1 to execute a lease in aocordanee with 
the terms of the agreement. He asked in tlie alteE- 
native for damages of Rs. 1,000 against defendant 
■'¥o. 1.

The first Court found that both defendants had 
joined in a fraud ■ on the plaintiff and decreed, him
possession for five years  ̂ and the Bistrlel; Judge on 
■appeal confirmed tbe decree holding that il:, was un
necessary that a formal lease in plaiatiff*s .favour 
■should be executed.

In second appeal it is ur^ed that the document 
on which the plaiatiS’s claim is based is not merely 
a receipt for earnest money hut is an agreement to
lease, that it is inadmissible in evidence to prove the 
contract as ifc should have been registered and that 
consequently no oral evidence in support of the con
tract is admissible. In our opinion the contention for 
the appellant, must prevail. In his plaint the plaintiff 

■refers to the document as embodying the agreement 
between himself and defendant ■ No. 1, aud i t  is obvious 
that it is more thaa a mere receipt. The terms ; of the 
lease* its xlurafcionj. the annual rent and the date on 
.which possession is to be giveUj are se t ' forfch , in detail 
‘in this,document, and there can be no doubt that it is 
an , agreement to lease, KoWj under section 2 (7) of 
.,.the".'-E.egistration Act a lease includes an agreement; to 
, lease. In this respect an agreement to lease must be 
■'discriminated; from, an agreement to sell, ■ and'under;
: section i f  (1)., (̂ | of the same ^̂ Ict . all leases' of •
'■•.moveable property , from 'year to, year, or for aay term.
..esceediiig one-y^ear, or reserTing a -yearly', rent/, must:.' 
be registered. '?he .,lease ' in' .c|Uestionj... reservittg.:ssit';
-does an'annual rent of'B.s-,;i80/,'does, ,not '.'belong yto- a'.,
.•class" of' leases, which ..■may - be;..exempted';by,the-liOoal','
Government- uader the;:pmms£?,'to’ s e e f c io u : ; ; l7 o f . ' ; - ,

;tha ,,’Eegi§tratipn;Act.
;;-In'_,:this vie-iV the .plaih,tffî *s 'suit, 'is:.̂ iuasu,pppifeed by 

.any evidence aad must be dismissed. We aeoordiagl|
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accept tte appeal and dismiss tlie p la intiffsu it wifcli 
costs throiighont.

A. N. 0 .

Appeal aceepted,
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Before M r.Iiid icc leR om gnol and Zafar AU.

1922: BOMBAY, BAKOBA ANB CENTRAL INDIA
— ' BAILW AYj BOMBAY (Defendant) Appellant,

Fov, 16. versus
MANOHAE LAL4^ABWIN OH AND . (PLAiM’ra?) ■ 

Bespondent

Civil A p p ea l No. 1 0 9 4 o f  1921.

Indian Maihoa^s Act, I X  <?/ 1890, seeito/is 3  (6) 77> 140— Claim 
fo r  compemaiio^i a-gamŝ - a BaiJway adnmiidered h) a Bailwuy 
C€Wpa7i -̂—-whether notice to ike General Traffle Manager is 
sufficient.

Jieldf that in the case of a raihvay adtniDistered by a Com
pany Eotice of a claim for coiripensation under section 77 of tlie 
ludian Eailways Act, may be given to the Agent of the Eailway 
Company in Indian but notice to a subordinate of the Agent is n o t . 
the notice contemplated by that section.

Greai Indimi Pmimula Baiiv>a^ Company v. Chandra Bai'
(I), Great Indian Beninmla Baihmy Companj y . iJewasi (2), 
Wadiar Ch.nd r . Jfood ( 8)̂  and Besliachellam Ohetiy v. 11^.- 

Guaranteed Biate Bailway Company (4<)j distiBgBished.

Miscellmeom appeal from Reorder J. Cold-- 
, dream> District Judge  ̂Delki, dated the 8th
March W21, reversmg the decree of £o>la Bwarlm Par- 
shad, SiilofdinGite Judge  ̂2nd Olassi D€lh% dated the 29th 
NQV&mhcf 1920i and remanding the eme^

, H$. li. PtiEij for Appellant. ,,
Bam, for B e s p o n d e n t . '

{n  d906> 1, L, B, aa All. 5S2." (3) (1907) L L. B. 35 Cal. 194.
2) (1S07) I. i .  R, 81 Boai. 634, ( )̂ (1911) I. L. B. SBHaS. 65.


