
.Sept 10*

A P P E L L A T E  C R I W M A L .

Before Mr. Jmiice Br&aiioa^ m d M r. Jmiiee Martin em^

1M% The O K O W N --
i)ersibs

PUR AH Bm Gn-^Besfondent
Crlmmal Appe'-sl No. 632 of 1922.

Pu%)tih Frxme Act, I  o f  1914, teelion 24 (5), and Mxeise 
M am ah seetion 407—possession o f  c&un,iry Hq?iof e^eeed~
ing one seef by accme4 at a place other titan iliai autiorued oy 
liu Iw em e,

Ilcldf tliai; section 407 of Vol. I of the Excise Manual, 
empowers a license-bolder to possess country liquor to auy extent
OB, the licensed premises, but does not entitle Hm to possess more 
than the prescribed ainount elsewhere, and tiiafc that amount is 
fixed at one seer— ’aide Punjab OoverBment Notification No. 141-A., 
dated 1st Febraarj 1 9 )4

V. Croww- («)  ̂ referred to.
Appeal from the order of. If. de M. M alm , Esq.f 

Sessions Judge, Jlielum  ̂dated the^Srd May 1922, ac- 
quitUng the responden-L

D. 0. R alli, Assistant Legal Bemembrancer, for 
, Appellant.

B. K^yuB., for Eespondent.

Tke fudgmeat o f , tke Ooort, was delivered by—“, 
Bkoadway J.— One Furan Singh, son of Ganga 

Singb, a licensed retail yendor of country liquor, was* 
OB-tlie eyenmg of the liith July 1921, found in , pos' 
session of a wooden case containing 8 bottles of country 
liquor at Dbudial Bailway Station, His home is at 
Bkudial but Ms licensed liquor shop is at Said Kasran. 
He was conTioted of an offence under section 61 of. 
tlie Ixolse Act and sentenced to pay a fine of Ra. 5C0̂  
or in default uadergo 6 months’ imprisonment.

An appeal by bim to tb© Sessions, Oourfc proved 
successful. The learned Sessions Judge did n6t ap­
parently come to any definite decision on the merits 
of the casBj but; , ac<?flpted the appeal on . the:'grom d 
that as Pnran Bingh ^as a licensed Teador of'eountry
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liquor, he was entitled to be in possession of sucli liquor 
at any place without any limit as to quantity. TMs 
conclusion he arrived at on the provisions of section
407 of volume I of the Excise Manual.

The Government has appealed against the acquittal 
on the ground that the view taken by the learned
Sessions Judge of the law applicable to the case is 
erroneous. In our opinion the appeal must succeed. 
Section 407 of Vol. I ' of the Excise Manual cannot, 
and does not, override the provisioDs, of the Excise 
Act and the learned Sessions Judg3 has entirely over- 
loo1?ed the,provisions of section 24 (3), which are as 
follows ■ '

,, A  licensed vendor, sb.ali not have in Ms possessioo at, any,plaeej, 
other than thed ov.thoHuil hy liu Hcen.se, any quaHtity of apy 
■excisable article !b excess of stich quantity as the Lceal Govem- 
ment has under seetioH 6 deelaxed to be the limit of sale by 
retail excepfc under a permit gracted by the Collector in that 
behalf..

In the case of coimtry liquor this quantity iias 
heen fixed by the Local (iovernment at one seer by 
Punjab Goveriiinent 'Notification No. lil-A -s  ' dated 1st, 
I^ebruary 1914. Admittedly if Puran Singh- can be 
held to have been in possession of the case of 8 Iiotties, he 
has exceeded this limit and has committed the offence 
of which he 'was convicted. We would note that Qokal 
Ghmd V. Crown (1) was applicable to this case and the 
-learned Sessions Judge should have followed it.

Section 407 aforesaid would empower a license-* 
holder to possess country liquor to any extent on the 
licensed'premises, but does not̂  entitle hiai to possesŝ  
more' than the prescribed amount elsewhere, ,

the'
We therefore acoept the appeal 
order' ,of . the learB.ed Sessions,

and setting aside 
retiim. th©'

-■appeal' to,''him'. for , â. deeistoii; „on thê  merits.
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