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KEVISIONAL CRIMIMAL*

June 20.

Before Sir Henry ScoU-Smithy Offg. Chief Justice.

1924 HARNAM AND OTHERS— Petitioners,
'oersus

The c r o w n —BespoDdent.;
C» iminai Revision No, 361 of 1924-.

C n m in a l P rocedure C od e, A c t  V  o f 18 98 , sections 11 2  
and 118— B on d — how discharged on  fo ffe /itu re.

H e ld , tliat tlie bond contemplated t y  sections 113 and 
118, Criminal Procedrae Code, is one bond for one amomit, 
and' is discliarged on forfeiture by the payment of the amount 
eitkeT iby tKe principal or tlie'surety,

K altu  V. Q uceU 'E m press ( I ) ,  and A U  M a h o m ed  y. B'tn- 

■peror (2)v followed. *
S a lig m m  Singh  v. E m p eror  (3), not followed.

A 'p'plication for revision of the order of G. G, 
HiUo'ti, Esquire, Distriot Magistrate, Ludhiana, dated 
the 29tJh January 1924, affirming that of Khan Baha­
dur Rai Wali Muhammad Khan, Honorary Magis­
trate, 1st Class, Raikot, TaJisil Jagraon, ^District 
'Ludhiana, dated the 15th December 1923, forfeiting  
half of the amount of security.

N. C. Mehea, for Petitioners.
N e m o , for Eespondent..

Sir Henry Scott-Smith, Offg. G. J.—Petitioners 
1 to; 5 as principals were bound over under section 107,' 
Grimin'al Procedure Code, in the sum of*Rs. 500 eacii 
to keep the peace for one year... Petitioners 6 to 8 
between them executed five bonds as sureties in the 
same amount that petitioners 1 to 5 would keep the 
peace for one year, *!Within the period of one year 
the principals ̂ l e  convicted of offences under section 
tt8, Indian Penal Code. Proceedings to forfeit the

(1) K E. (Cr.) 1894  ̂ (2) (im^
(3) (1909) I. L, E. 36 Od. m
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bonds were takeiij and tlie Magistrate ordered tliat 
each principal should forfeit the whole amount of his 
bondj viz., Rs. 600 and each surety should forfeit half 
the amount of his bond, , Rs. 250; in other wordsj 
in respect of each principal, who was bound over, a 
sum of Rs, 750 was forfeited from principal and surety 
together.■

In revision it is urged that the order is illegal, 
and that not more than the full amount of Rs. 500 could 
he recovered from each principal together with his 
surety. The argument is supported by the case of 
Ka^u V. Queen-Empress (1) wherein it was held that 
the bond contemplated by sections 112 and 118, Crimi­
nal Procedure Code, is one bond for one amount, and 
is discharged, on forfeiture, by the payment of the 
amount due by either the principal or the surety, The 
same view' was' taken f in another Punjab c^e;'^  

Mahomed v. Em/per or (2); ih which it was held that 
in no case can an amount in excess of the amount secuF” 
ed by the bond be demanded or recovered from the 
person bound or his sureties individually or collec- 
tively.,

The contrary view was taken by a Division BencE 
■of the Calcutta High Court in the ot Saligfanfi  ̂
'Bmgh V. ^EmfBTor (3)

I  agree with, the view laken in the Punjah cases.; 
'I therefore allow the revision and in mddificatioii of] 
thfe Order of the Magistrate direct that in each case 
the smn of Rs. 501) be recoyered from each principal 
together with his surety, the amount recoverahle froia 
the surety, however, being limited to Rs. 260..

A . N,: V , ^
Revision aMowM.'

11924 

Harnam

Te0 Oboot.

0 )  2 P, B. (Cr.) 1894. (2) (1911) 12 Or. L. J, 404.
(3) (19O0)X t . R .  36Gal. 562.


