
ing the accused to a further ordeal and expense to 
whicli the Crown has no right to expose Mm. it  is 
not the function of a Court of 'Justice to supplement 
the deficiencies of the prosecution, and the subject can
not be made to suffer because of the neglect or omis
sions of the Crown in the mode in which it conducts 
a criminal proceeding.

In my judgment the appeal should be dismissed,
Sgqtt-Smith, J,i— I agree.3

Appeal dismissed,.
G, H. 0.-
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B e f o r e  M r . J u s t ic e  M a f t in e a u  a n d  M r . J u s t ic e  M o t i  S a g a r ,

: 1924 iNARAIW  D A S  (P la in tie ’f )  Appellant,
—  tersus
A p r i l  1 3 . m IR A N  B A K H S H  And o th e rs  (D e fen d a n ts )

Respondents.

civil A ppeal No. 4 4 5  of 1921.

i i i M m  ijitftita U o n i 'A o tt I X  o f  1 9 0 8 , a r t i c l e  6 7 ~ ~ a n ’S  ̂

'P u n ja b  ’A c t ,  1 o f  1904— B c ila n G e s  s t r u c k ,  m e n t io n in g  t h a t  i n 

te r e st is  payable at SaKukara rate—W h e t h e r  b o n d s  o r  

m e re  aoJin ow ledgm en t^ .

T &  plaintiff adTanced grain and money to the defen
dants, who strnok balances in the books of the plaintiff-. I f  
the balances were bonds the suit o£ the plaintiff was within 
time (the period of limitation laid down in article 67 of the 
Limitation Act having been estended to 6 years by Ptinjab 
!A.ct I  of 1904), while if they were mefe acknowledgments the 
smi in respect of the grain advances was barred by time.

Held, that although the entries in question ̂ id  not con- 
iain express promises to pay the principal 13iey made mention 
o f interest being payable at ih.% Safiukara and this im
plied a promise to pay the principal. The entries, which' were 
attested by witnesses, were therefore bonds and the whol&
, suii.wM''within time.



Baula V, ixoma (1), LadJm Shah y .  Fazl Dad (3)̂  aad 1924 
B h o la  'Ilam  v. Nanak Ghand (3 ), referred to.

Second apf ml from the decree of A . H. Brasher,
^Esquire, ^District Judge, Amritsar, dated the M ira n  B a k h sh , 

NoDemher 1920, modifying that of Kiian Faiz Muham-'
'mad Khan, Subordinate Judge, 2%d Class, Amritsar,
'dated the SthFehruary 1920.

M . L". P t jr i and H azara  S in g h , fo r  appellant..

Kanwar Naeain, for Respondents.

Tlie judgment of the Court was delivered by—
Martineau, J.— Tlie plaintiffs advanced grain 

and money to the defendants, and they sue for the 
amount due to them. The defendants raised a plea 
of limitation in answer to the claim in respect of the 
grain advances, and its decision depends upon the 
question whether the book entries of theb'alanciss struck 
by the defendants, which are attested by witnesses, 
are bonds or only acknowledgments.. If they i;re bonds 
the suit is governed by article 67 of the first schedule 
to the Limitation "Act, and by the operation of the 
Punjab Loans Limitation Act, 1901, the period of 
limitation is six years and the suit is within time, 
whilst if they are only acknowledgments article 67 does 
not apply, the period of limitation is 3 years, and the 
suit in respect of the grain advances is barred.

The fir̂ t Court held that the entries were bonds, 
and that the whole suit was within time. The Dis-̂  
trict Judge took the opposite view and gave a decree 
only 'for the amount due in respect of cash advances.- 
The plaintiffs have preferred a second appeal.

Although the entries in question do not contaiB 
express promises to pay the principal they make men
tion of interest being payable at the sahuJcara rate,
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1̂ 24 and this in our opinion, implies a promise, to pay the 
KaeaiJTbas P™cipal. 'Batda v, Gonda (1) is a case in point.;

The fact that the entry in that case contained the words' 
Miean Bakhsh, lahi lena  ̂whilst the words in the entries in the present 

case are haki Ichare appears to us to be immateriaL,. 
The important point is that in the entries in both cases 
mention is made of the rate of interest payable.- Ladhn 
Shah V. Fazal Dad (2), which was referred to in Daula 
V, Gonda (1) and Bhola Ram v. Nanak Chand (3) are 
also rulings in the plaintiffs’ favour. As the entries 
in dispute contain implied promises to pay the amount 
due they are bonds, and the whole suit is within time.

The case will have to be remanded, as the trial 
Court reduced the interest and the cross-objections 
lodged by the plaintifs in the Lower Appellate Court 
have not been disposed of.

[We accordingly accept the appeal, set aside the
decree of the lower appellate Court, and remand the 
case to that .Court under Order XLI, rule 28, Civil 
Procedure Code, for fresh disposal. The Coiirt-fee 
paid on the memorandum of appeal in this Court will 
be refunded, and other costs will be costs in the cause.-

A ffea l  accented.
Case remanded.
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