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B e f o r e  M.t . J u s t ic e  S c o t t S n v i t l i  a n d  M r . J u s t i c e  F f o r d e ,

The CROWISr— Appellant, 
mrsiis

1 ^ 4  JASWANT EAI a n d  Co., a n d  a n o t h e r —

Respondents.

Criminal Appeal No. 1120 of 1923.

C r im in a l  tr ia l— ''P fo s e c u tio n  'p roduG m g n o  e v id e n c e  m ia  

r e ly in g  e n tir e ly  o n  a d m iss io n s  b y  th e  a c c u s e d — A c q u i t t a l  o f  

a c c u s e d  b y  tr ia l C o u r t— A p p e a l  hy  C r o w n — W h e t h e r  A p p e h -  

la te  C o u r t  s h o u ld  rem and, ca se  fo r  p r o p e r  tr ia l .

Wlierej on a oliarge under section 87 of tlie Ind ian  Com
panies Act, no evidence was recorded, but tlie Coiirt was asked 
to give a finding in law upon admissions made by  Counsel 
for eitKei* side  ̂ and thereupon acquitted tKe accused—

H e ld ,  on appeal, that sucli admissions could not enable 
tHe Crown to procure a legal decision, and, there being- no. 
material for tlie H ig t  Court to adjudicate upon, tlie appeal 
must fail. It is not tlie function of tlie Court to supplement 
tlie defi-Ci’encies of t ie  prosecution by remanding tlie case for 
proper trial.

'Affeal from the order of Klian Sahib Sheikli 
Munir Hussain, Additional District Magistrate,: 
Ẑafhore, dated the ISth Jidy 19^3, acqidtting the res-̂  

pondents,^
Garden Noad, Assistant Legal Remem.brancer,, 

for Appellant,!
. M Lal Puri and N̂anak Chand, Pandit,,, 

ior Respondents.-

; The. |udgment of the Court was delivered :l>y—
Fforde, J.—This is an appeal h j the Local Gov-"- 

eminent : from an; order of the Additioiml District 
Magistrate of Lahore, acquitting Jaswant' 'Rai and’



Company and the Managing Director of that Com- 1924 
pany, who were charged with having cominitted an 
offence in failing to comply with the provisions of sec- 
tion 87 o f  the Indian Companies Act, 1913. In order Jaswant Bat 
to set aside the acquittal in this case it would he ne- 
cessary for us to hold that the accused have been proved 
to have committed an offence under the section in ques
tion. It appears, however, that no evidence what
soever was given in the trial Court either on behalf 
of the Crown or the defence, and the plea of the accused 
Jaswant Rai was not even recorded. The result is 
that we are now asked on appeal to hold that an ac
cused person, against whom no evidence whatsoever 
has been produced, has been wrongly acquitted. The 
failure to prove the charge against the accused lies 
with the prosecution. It is suggested that the ab
sence of all evidence is due to the fact that counsel for 
the prosecution and counsel for the defence made cer
tain admissions upon which the Court ?tvas 'asked to 
give a finding in law. It is quite obvious that such 
a course amounts to a travesty of justice. An accused 
person cannot be asked to make admissions for the., 
purpose of enabling the Crown to procure a legal de-; 
cision. As to whether or not the judgment in̂  ques
tion is valid in point of law : is not. a question 
v^ich ,it is necessary for m  '-to; 
questions: involvedj in the ■ first place, could not pos
sibly be determiiied uritiL t̂ ^̂  -wMch: the
’judgment has been based are satisfactorily establish-̂  
ed by , proper and legal evidence,, - As I have already 
said, in the present case there is no evidence whatso
ever on the record.- [We have been asked by the learn-̂
■ed cdiiiisel',for-the Cr^ 'of the fact that

, there/has been, no proper trial, to remand the case for 
such trial. I consider that to comply with this re
quest would be highly improper as it would be expos-
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ing the accused to a further ordeal and expense to 
whicli the Crown has no right to expose Mm. it  is 
not the function of a Court of 'Justice to supplement 
the deficiencies of the prosecution, and the subject can
not be made to suffer because of the neglect or omis
sions of the Crown in the mode in which it conducts 
a criminal proceeding.

In my judgment the appeal should be dismissed,
Sgqtt-Smith, J,i— I agree.3

Appeal dismissed,.
G, H. 0.-
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APPE LLA TE  CIV IL ;

B e f o r e  M r . J u s t ic e  M a f t in e a u  a n d  M r . J u s t ic e  M o t i  S a g a r ,

: 1924 iNARAIW  D A S  (P la in tie ’f )  Appellant,
—  tersus
A p r i l  1 3 . m IR A N  B A K H S H  And o th e rs  (D e fen d a n ts )

Respondents.

civil A ppeal No. 4 4 5  of 1921.

i i i M m  ijitftita U o n i 'A o tt I X  o f  1 9 0 8 , a r t i c l e  6 7 ~ ~ a n ’S  ̂

'P u n ja b  ’A c t ,  1 o f  1904— B c ila n G e s  s t r u c k ,  m e n t io n in g  t h a t  i n 

te r e st is  payable at SaKukara rate—W h e t h e r  b o n d s  o r  

m e re  aoJin ow ledgm en t^ .

T &  plaintiff adTanced grain and money to the defen
dants, who strnok balances in the books of the plaintiff-. I f  
the balances were bonds the suit o£ the plaintiff was within 
time (the period of limitation laid down in article 67 of the 
Limitation Act having been estended to 6 years by Ptinjab 
!A.ct I  of 1904), while if they were mefe acknowledgments the 
smi in respect of the grain advances was barred by time.

Held, that although the entries in question ̂ id  not con- 
iain express promises to pay the principal 13iey made mention 
o f interest being payable at ih.% Safiukara and this im
plied a promise to pay the principal. The entries, which' were 
attested by witnesses, were therefore bonds and the whol&
, suii.wM''within time.


