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A P P E L L A T E  C R IM IN A L.

Before Mr. Jus!ice Carr and Mr. Jtiyfice Mya Bu.

K .E .
%K

MAUNG TIN  SA W  a n d  o n e . *

Contempt of Courts ^Ict ( X I I  o f  1926)— Puhticitliou of prejudicial com wen Is on
a case pending trial is contempt of Court— Printer’s rcspjiisibilily cannot
lie evaded l)y contracl—Journalist's responsihilHy.

Held, that the publication of comments on a case which is pencliiig trial in 
a Court amounts to contempt cl' Court if the comments are such as :ire likely to 
prejudice the administration ol justice in the ease. A printer cannot escape 
liability' imposed on him bj? iavv by alleging a contract with the owner of llie 
press that lie was not to be responsible for the contents of the publications. A 
journalist should acquaint himself with his duties and habiiities. Youth and 
inexperience or a subsequent apology would not be an excuse as a rule.

A. Eggar (Government Advocate) for the Grown.

C a e r  and M ya Bu, J J .— On the 12th of August 
1927, there was instituted in the Goirrt of the Sub- 
divisional Magistrate of Prome a criminal prosecution 
which was registered as Criminal Regular Trial No. 
82 of 1927. That case is still pending. In it certain 
persons of standing are accused of serious offences,, 
including rape.

The Zigwet Journal is a weekly periodicar pub
lished in Rangoon. In the issues of that journal dated 
the Idth, 23rd, and 30th of August there were pub* 
lished accounts of the abovementioned case. One 
of the persons accused in the case took exception to 
comments in these accounts and on the 31st August 
petitioned the District Magistrate of Prome, asking 
that action should be taken in respect of them. 
The D istrict Magistrate brought the matter to the

* Criminal Miscellaneous Application No. 46 of 1927.
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notice of this Coart and on his report these pro
ceedings were instituted.

Extracts from the three issues of the Journal 
abovementioned have been put in in evidence and
are filed as Exhibits A, B  and C. These contain
comments on tiie case and severely condemn the 
conduct of tlie persons accnsed. They proceed on 
the assumption that the allegations made in the case 
against tliose persons are true and tirat tiiose persons 
are guilty of the offences of which they are accused.

The respondent Maung Tin Saw is the Editor
and Publisher of the Zigwet Jour.nal; while the second 
respondent^ C. L. Jani, is its Printer. Exhibit D is the 
statutory declaration under section 5 of the Printing 
Presses and Books Act, X X V  of 1867.

Exhibit E  is an auth.enticated copy of the diary 
of Criminal Regular Trial No. 82 of 1927 of the
Court of the Subdivisional Magistrate of Proine, which 
shows that the case was pending trial on the dates 
of publication of Exhibits A, Fj and

All these factvS are ad m itted  by b o th  respond ents^  
who have been fo rm ally  ch a rg ed  u n d e r  se c tio n  3 of 
the Contempt of Courts Act, X II  of 1926.

Maung Tin Saw states that these comments were 
pubhshed by his assistant while he was ill and vmable 
to attend to his work. He says further that when his 
attention was drawn to them by the receipt of notices 
from an advocate, on behalf of the persons accused 
in the criminal proceedings, he published apologies 
in the issues of the Zigwet Journal, dated the 6 tli5 

13th and 2 0 th of September, He has produced these 
issues and the apologies contained therein have been 
admitted in evidence as Exhibits 1 , 2 and 3. These are 
apologies to the persons aggrieved by the comments* 
He now expresses sincere regret for the publication 
of the comments and apologises to the Court.



C. L. ]ani states that he can neither speak nor 
read Burmese and was unaware of the contents of JOS.
the articles until he received the notices mentioned maungtsbt 
by Mating Tin Saw, when he insisted on the publi- 
cation of the apology. He acids that when he under- 
took the printing of the journal he informed the myabuJ'J. 
proprietor that since he was ignorant of Burmese he 
could not accept any responsibility for the contents 
of the journal. He too expresses sincere regret and 
now apologises to the Court.

Both respondents add that since the 8th October 
last the Zigwet Journal has ceased to exist.

In the circumstances we do not propose to go 
into the question of fact involved in Maung Tin 
Saw’s statement, or to consider whether the fact of 
his illness, if estabhshed, would constitute a Siifficient 
■defence to the charge. W ith regard to Jani’s 
statement we are clearly of opinion that it is not a 
valid defence. In the absence of an express provi
sion allowing him to do so no person can contract 
out of a responsibility imposed upon him by law in 
such a matter as this, and a printer’s responsibility 
for matter printed by him is well established.

It is also well established that the publication of 
comments on a case which is pending trial in a 
Court amounts to a contempt of Court if the 
comments are such as are likely to prejudice the 
administration of justice in the case. That the 
comments now in question are likely to have this 
effect is beyond doubt. They proceed throughout on 
the assumption that the allegations against the persons 
accused are true and that those persons are guilty 
of the offences of which they are accused. For 
example Exhibit C begins t h u s T h a t  those creatures 
of Prome have unjustly and wilfully w  
, , , ■ (the ,,:complainantyinthe.^
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1927 from the disappearance of the car driver. This
being so the Asoya (Government or Court) sliould

MMJKciTiN dispense justice according to law witiioat giving w::iy 
Saw AND iq tlie four kinds of A«;idi (deviations from ttie path

O N E .
—  of duty or reclitude such as greed, auger, fear or

Cark anb , .
mvaB u, j j . i g n o r a n c e ) .  '

Tiic pubh'ca,L:ion of ttic comments is therefore
cleai'ly a coriteinpl: of Couii: and punishable under
Act X II of 1926. 11;ie comnients are most olijection-
alde and the case is a bad one of iis kincL Ordinarily 
wl: should not be prepai’ed to a c c e j ) !  an apolc)gy in 
such a casc» But we take into a.ccoinit llie follow'- 
ing considerations

1. Ttse case is, we believe, the first of its kind 
to come before ttiis Couri. Verna.eular journalisrii 
ill Bam ia is of relatively recent development and it 
is probable that the law relating to contempts of 
Court in journalism is yet imperfectly understood^

2. Both of the respondents are yoiuig and appear 
to us to be inexperienced.

3. They had already, before .receipt of notice in 
these proceedings, published in tfie journal in ques
tion a full apology to tfie persons directly aggrieved^ 
and had withdrawn the imputations against theni. 
It is true that this was done only on, receipt of a 
lawyer's notice^ wliich detracts considerably from its 
force*

4. The demeanour of the respondents before us 
has been such as to lead us to believe tlrat their 
apology is sincere and that they really regret their 
error*

No one of the considerations alone would induce 
us to pass over what is imdoubtedly a serious 
offence. In particular the plea of ignorance and 
inexperience is not in itself a good one» Before 
any person embarks on a journalistic career it is-
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incum bent on him, to make himself acqnairited with 
the diitiCvS and liabilities of the profession, as well as 
with its pri\'ileges.

In any subsequent case of this kind it is 
'iinlikely that we shall be prepared to accept 
the considerations 2, 3 and 4, abovementioiied as 
sufficient to justify the acceptance of an apology.

Blit in the present case we tliink that there are 
sirfBcient grounds fordoing so. Vv̂ e therefore accept 
the apology of tlie respondents and, while iinding 
tliat they liave clearly coninjilted the olience charged, 
direct that ihpy be discharged wilhout punishment 
under the proviso to section 3 of Act X II  of 1926.

K.E.
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A P P E L L A T E  C IV IL .

Before Sir Guy linilctigd, Kt.̂  K.C., Chief Justice, and Mr. Justicc Brown,

MAUNG BA  THAN
V.

T H E  D IS T R IC T  CO U N CIL O F  PEG U .

Civil P nccdnrc Code {Act- V oj i S O f * ) ,  s, 1 0 9  ( c ) — 'F it  case'fo r  appeal to 
His Majesty in Comtcil '̂ iiieaiiifig of—Case offrivaic imporlunce to one parly 
only and not of appealable value not fit for ccrlificalc,

W . h e r e  a  c a s e  f u l f i l s  t h e  r e q u i r e m e n t s  o f  s e c t i o n  1 1 0  o f  t h e  C i v i l  P r o c e d u r e ,  

C o d e ,  t i l e  p e t i t i o n e r  i s  e n t i t l e d  t o  a  c c r i i f i t a l e  f o r  a p p e a l  t o  H i s  M a  j e s t y  i n  C o u n c i l  

b u t  i f  t h e  a m o u n t  o r  v a l u e  o f  t h e  s u b j e c t - i r i a K e r  o n  a p p e a l  i s  b e l o w  t h e  

a p p e a l a b l e  v a l u e ,  t h e n  t h e  c a s e  m u s t  b e  o t h e r w i s e  a  l i t  o n e  f o r  a p p e a l .

S e c t i o n  1 0 9 ,  c l a u s e  ( c )  c o n t e m p l a t e s ,  c a ^ : e s  w h e r e  t h e r e  a r e  q u e s t i o n s ,  f o r  

e x a m p l e ,  r e l a t i n g  t o  r e l i g i o u s  r i g h t s  a n d  c e r e m o n i e s ,  t o  c a s t e  a n d  f a m i l y  

f i g h t s  o r  Such m a t t e r s  a s  th e r e d u c t i o n  o f  t h e  c a p i t a l  o f  c o m p a n i e s  a s  w e l l  

a s  q u e s t i o n s  o f  w i d e  p u b l i c  i m p o r t a n c e  i n  w h i c h  th e  s u b j e c t - m a t t e r  i n  

d i s p u t e  c a n n o t  b e  r e d u c e d  i n t o  a c t u a l  t e r m s  o f  m o n e j . .

A n  a p p l i c a n t  i n  a  d e f a m a t i o n  c a s e  w h e r e  t h e  v a l u e  i s  b e l o w  R s .  1 0 , 0 0 0  

c a n n o t  c l a i m  t h e  c e r t i f i c a t e ,  t h o u g h  t h e  c a s e  m a y  b e  o f  g r e a t  i . i n p o r t a n c e .  t o  

h i m s e l f ,  i f  i t  i s  n o t  o f  g r e a t  i m p o r t a n c e  t o  t h e  p u b l i c  o r  t o  t h e  o t h e r  p a r t y .

Baniirsi Parshad v, Kashi KrisUiia  ̂ 2 8  I . A .  1 1  (P.C. ) ; Radlmkrishna 
A y y a rV k S w a m im ith a ,A ^ lA ,o l[F .C .]~ rc fet 'rcd to . \

*  C i v i l  M i s c e l l a n e o u s  A p p l i c a t i o n  N o ,  1 1 0  o f  1 9 2 7  a r i s i n g  o a t  o f  C i v i t  

F i r s t  A p p e a l  N o ,  3 6  o f  1 9 2 6 .
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