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Before Sir Shadi Lai, Chief Justice and Mr. Justice Ffords.

SOHRAB—Appellant, ^
■ J a n , U .

THE CROWN—Respondent.

Crim inal A ppea l  No. 9 9 7  of 1923.

Indian Penal Code  ̂ 1860, section 300, exofiption 1— Mur­
der-—Cul-pahle homicide—Provocation.

Held, tliat, before exception 1 to section 300 of tlie Indian 
Benal Code can be applied, the provocation must be suck as will 
iipsetj not merely a tasty and iLot-tempered person̂  but one of 
ordinary sense and calmness.

The principle enunciated in Reg. t .  Welsh (1 ), and cited 
with approval in The King v. Leshini {2), followed.

A ffecd  from the order of H. F. Farhes, Esquire,
Sessions Judge, Dera Ghazi Khan^ dated the IStk  
'ji'agust, 1923y conmcting the appellaM.

Sagar Chand and Niaz Mxjhammad, for Appellant-
iVmo, for Respondent.

The judgment of the Court was deliyered by—

Sir Shadi Lal, C. J.-—The appellant Sohrab, ai.
Biloch oi Dera Ghazi E3ian District, has been, con- 
vieted of ha;?ing ̂ on the morning of the 11th May , 1923, 
killed three perŝ ô  ̂ namely, his two wires Mussmintd^
G-hulam Fatima and WIussamuatM2î î 2iB.& his daugh­
ter Miissammat '&dthdi.i: Khatun ; and Has been sentenced 
under section 302, Indian PeHal Code, to the penalty of 

; death,
The facts of the case are simple and do not admit 

of any dispute.̂  There is ample evidence on the record 
that M ussm im at Bahar Khatun, who was an unmarried 
girl of 20 years of age, had contracted a liaison withi

(1) (18G9) 11 Cox 336, 338. (2) (1914) 3 K. B. 1116.



im?j Qjig Ramza, Mochi, wlio used to live in a house adjoin- 
So^B  prisoner. This intimacy led to the

V, pregnancy of the girl. The paramour on hearing of 
T f m  C eow n, | . | ^ g  pregnancy absconded from the village about a fort-̂  

night before the date of the crime, and the girl in order 
to prevent a scandal procured an abortion abOut a weeK 
before the date in question. On the morning of the lltH 
May the prisoner returned to his house from his field, 
and found his -wife Micssammat reproachiiig
Mnssammat Ghulam Fatima that her daughter was 
a loose woman and had contracted an intimacy with a 
Moclii. On hearing this conversation between the two 
women the accused, who was holding an axB in his hand, 
attacked Mussammat Ghulam Fatima with the weapon 
and killed her on the spot. He then attacked in quick 
succession Mussammat Wasai and Mussammat Bahar 
Khatun with the same weapon, and killed them instan­
taneously.

The prisoner has admitted all along that he killed 
the three women by inflicting injuries with an axe, and 
unless he can bring his case within one of the excep­
tions to section 300, he is clearly guilty bf nliirder.. 
The learned FciMl, who has argued the case on his be­
half, contends that it was on the morning in question 
that the prisoner came to know for the first time that; 
his daughter had contracted an intimacy with a MocM  ̂
and that in a fit of anger he killed not only the daughter, 
but also his two wives who are alleged to have con­
nived at' the intrigue. The learned Valil asks us t'd 
hold that the provisions of Exception I to section 300 
are applicable to the case, and that the offence ct)ni- 
mitted is not murder but culpable homicide not amount-
ing to murder. To this contention we are unable t0 
'̂aecede,.
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We entirely accept tlie principle enunciated in 
'Reg. V . (1), which has been cited with approval 
in The King y . Leshini (2 ), that ther-e must exist sucIi S o h rib  

an amount of provocation as would be excited by the 
circuiiistances in the mind of a reasonable man, and Obowk
so as to. lead the jury to ascribe the act to the inflnence 
of that passion/’ There can be no doubt that the pro­
vocation must be such as will upset, not merely a hasty 
and liot-tenipered person, but one of ordinary sense 
and calmness. Judged by this standard the facts re­
lied upon by the accused do not constitute any grave 
and sudden provocation such as is contemplated by law.;
We must, therefore, hold that the appellant has been 
rightly convicted of murder and that the sentence of 
death is the only appropriate punishment which can be 
awarded to him.

Confirming, therefore, the sentence of death, we 
dismiss.tlie appeal.;
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G : m o .
'A ppeal dismissed.^

::(ir:(1868) :llCo3:.338, 333 , , ■ ; . \(2).aSl4'


