
he represents all the creditors and his position* 
is similar to that of a judgment-creditor, who 
can attach and sell the coparcenary property to 
recoY er the debts incurred by the father or manager 
of the family property in the ordinary cQurse of the 
business of the family. That the coparcenary pro­
perty is available for such debts is well recognised. 
The plaintiff is, therefore, not entitled to any relief 
even if his interest in the coparcenary property did 
not vest in the Receiver.

The appeal, therefore, fails and is dismissed 
with costs.

A . N . a ,
'Appeal dismissed.
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APPELLATE CIVIL.

Before Mr. Justice Ahdul Raoof and Mr. Justice Addison.

DARBARI MAL-RAM SAHAI (P l a in t if f )'
Appellant 

versus
T h e  s e c r e t a r y  of STATE (D efe n d a n t)' , M y  2L 

Respondent.
Civil A ppeal No. 691 of 1924.

Indian Railways A ct, I X  of 1890, section 80—Through- 
hooTced traffic—Sxiit for non-delivery against R ailw ay to which 
yoods were not handed and on which loss was not proved to 
have occurred— whether competent.

Goods were handed -ander Eisk Notes A and B to t ie
B. F . W. Bailway and hooked tKrough md F .-W . Eail- 
-way. Plaintiff brought a suit (to lie refused to make
the B. Jf.-W. Eailway a jparty) ag-ainst tKe Jr.-W.. Railway 
thi'o'ug'li’ tiie Secretary of State on the g-rouud of ncm-delivery 
hy that Bailway.



1936 Held, tiiat as tlie goods liad not been delivered h j  tlie con-
~— " signor to tlie N.W. Eaiiway nor tlieir loss proved to liave

ĉciti'red on tiat railwaj^ tlie defendant was not liaHe lor tlie 
<u, loss of tlie g'oodsj vide section 80 of the Indian Railways Act.

Sawyers and Corupany v. The See-retary of State (1), 
distinguislied.

Second appeal from the decree of W. cleM. Malan, 
Esquire, District Judge, Amritsar, dated the 17th 
January 192i, modifying that of Lala Ram Narain, 
Suhordinate Judge, 3rd class, Amritsar, dated the 3rd 
May 1923, in so far as to reduce the amount of the 
decree.

Durga Das, for Appellant.
Goyernment Advocate, for Respondent.

The Judgment of the Court was delivered by—
Addison J .—The plaintiff sued the Secretary of 

State for India for Es. 1,505-9-6 on the ground that 
half of a consignment of 820 tins of molasses, namely, 
410 tins, had not been delivered to him by the North- 
Western Raihvay. The goods were delivered to the
B. N. W. Railway by Da,na Mal-Babu Ram of 
Naulvhar, District Gorakhpur, on Risk Notes A and
B. The plaintiff refused to make the B. N. W. Rail­
way a party to the suit. The N.-W. Railway pleaded 
that no suit lay against them under the provisions of 
section 80 of the Railway Act, and that they were 
protected by the risk notes. The trial Court decreed 
the claimi to the extent of Rs. 1,328-0-6, but on appeal, 
the learned District Judge allowed the plaintiff only 
the sum of Rs. 268-14-0 being the freight paid for the 
undelivered half of the consignment. He held that 
the N.-W. Railway was not liable by reason of the 
provisions of section 80 of, the Railway Act, as it had 
not been proved that the loss occurred on that Railway,
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and that further the risk notes on which the sioods 1925 ̂ •
were booked protected the railway. Against this de-
cision the plaiiitifi has filed this second appeal. Eam Sahai

There is a finding of fact*that it has not been g
proved that the loss occuiTed on the ¥.-W- Railmi};, o f  S t a t e .  

and it seems to us that on this finding the decision of 
the lower appellate Court must be upheld, as in order 
to make the N.-W. Railway liable it is necessary under 
section 80 of the Railway Act that the loss should have 
occurred on that Railway. There may have been loss 
to the owner by the fact that the goods in question were 
not delivered, as laid down in Hill Sawyers and Com­
pany V. The Secretary of State for India (1); but in 
that case it was clearly established that the “ loss ’ ’ to 
the owner was caused by the N.-W. Railway, and, 
th.erefore, it was not protected by section 80 of tiie 
Railway Act. In the present case, however, the N.-W,
Railway is clearly not liable as the concluding portion 
of section 80 is to the effect that, when goods are de­
livered to one railway administration, another rail­
way administration can only be sued if the loss 
occurred on its railway. This appeal must therefore 
fail and we dismiss it with costs.

R. £. E,
A'p'peal dismis.
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