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Before  Mr. Justice Addison.

BUDHIT PtAM (P laintiff) Petitioner,
_  1025versus ___ _

KALIT EAM (Defendant) Respondent., May 12,
Civil Revision No. 9 0  of 1925.

Civil Proeednye Codi, A c t F of 190S, Ov(Uf 111, rule 
4 —Tnkalatiramali—1/'7 c ‘icd t ten  acceptance tJiereof hy  
a Pleudcf i$ —Fre^h Yakalatiiaiiiah unnecesMinf in
AppelJiiie Court i f  the oi-ifjiiial tjires pouu'.i's to file appeal.

Hold, tliat TiBiler tlie provi îion!'' of i Irder I I I ,  nile 4 of 
tlie Code of Civil Prooeun.re, the acceptance of a YaJuilcit- 
nainah l>y a Pleader need not be in writing upon tire 
V akala In a n\ a! I,

l la tkm Dai-Bishamhar Kath v. Rniiui fjihKanslti A'utJi
(1), and Mahesh Cluindni Addy v. Fancliu Mudcdi V2), 
referred to.

Mulunninad AJi KJuiii v. Jas R a in  0),  distiiig-uislied.

Held also, tliat if tiie oiig-iiial poiver of attorney ari- 
iiiorises a Pleader to file an apj)eal, a fresli. poAver is not re
quired ill tile Appellate Court,

IJiial X. l l i r d e  R a m  (4 ), re f e r re d  to .

Aiiiilkat'ion for revision of the decree o/ Mian 
Alisan-nl-Iiaq, District Judge, Deni Gluizi Khaiii 
dated the :39th Jidy 1924, affirming that of Sheikli 
Ahdul All, Siihordimate Judge, 4th class, Dera- Ghazi 
Khcm, doted the 7th June 1924, dismissing the clciiM.

Amar N ate, Chona, for Petitioner.
Sagar Chand, for Respondent.

JuDGMEKT.

A d d is o n  J .—The plaintiff sued the defendant for
xecovery of Bs. 119-10-0 on a promissory note. His 
suit was dismissed aqd he appealed in the Court of

(1) (1923) All I . R. Lah. 402. (3) (1913) I. L. R. 38 All. 46.
(2) (1915) I . L . R . 48 Gal. 884, 888. (4) 80 P . W  R . 1915.
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1925 the District Judge. His appeal has been dismissed 
Bubhu Ram the ground that the mkalatnamaji or appointment. 
K E M Pleader, who filed the appeal, was not accepted;

in writing by him. Against this decision this revision. 
petition has been filed.

I t  obviously must be accepted. It is not stated, 
in Order III, rule 4 (2), Civil Procedure Code, that 
the va'kalatnamah should be accepted by a Pleader in 
writing. I t was conceded by the learned counsel fwho- 
appeared in the case of Mat hr a Das-Bishambar Nath 
V. Rama Lal-Kanshi Nath (1) that the acceptance- 
of a power of attorney need not be in writing. 
It was held in Mahesh Chandra Acldy v. Pan- 
chit Mudali (2), that Order III, rule 4, Civil Proce
dure Code, does not expressly state that the accept
ance of a vaJmlatnamah should be in writing, and it. 
was pointed out that in a previous case of that Court 
this had also been held. In the Calcutta High Court 
there is now a rule of that Court that the acceptance- 
must be in writing, but there is no rule of this High 
Court that this should be so. The ruling relied upon 
by the District Judge, namely Muhammad All Khan 
y. Jas Ram (3) is not in point. There the name of 
the Pleader was omitted from the body of the vakalat- 
namah. I, therefore, hold that the acceptance of a 
mhalatnmiah need not be in writing by the Pleader 
upon the vakalatnamah, and the fact that he appear
ed and conducted the case in the lower Court and also- 
filed the appeal shows that he accepted it.

It was argued, however, by the respondent’s coun
sel that the revision should be dismissed as a fresb. 
power of attorney was not filed with the appeal..

(1) (1923) All I. R. Lah. 402. (2) (1915) I. L. | l .  43 Cal. 8§.4;88B,

(3) (1913) I. L. R. 36 AU. 46.



There is no force in this as by the original pô wer of 
attorney the Pleader was given authority to file an 
appeal and to conduct it. I t  has been held by this 
Court in Dyal v. Hirde Ram (1) that a power of 
attorney authorising a Pleader to prosecute all the 
litigation of a suit impliedly confers upon him the 
power to lodge and conduct the appeal up to the Chief 
Court.

In the result this revision petition is accepted 
with costs and the order of the District Judge is set 
aside, and the appeal is returned to him for decision 
on the merits..

A. N. C.
Revision- accented.
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REVISIOMAL CRIMINAL,

Before Mr. Justice Harrison.

ISMAIL—Petitioner 192&
versus —^

T he CROWN—Respondent. IS.
Criminal Revision No. 496  of 1925^

Indian Penal Code, 1860, sections 103 {£}, 442—-” Build- 
ing ”—Unroofed wa.ra—Private defence—Butglar killed iih 
the dark h j hlows on the head.

Tile accused, on being awakened in tlie middle of 
niglit discoTered tlie deceased in liis wara, tlae latter having 
effected Ms entrance by scaling tlie wall, wticli surrounded 
it on all four sides. TKe wara, of wkicli tke small g‘ate 'was 
locked, adjoined tlie room in whicli the accused liad been 
sleeping, and was for practical purposes one of tKs rooms of 
tlie Iiouse, and an integral part of tlie building. In the 
scuffle tke accu-sed killed tKe deceased by striking’ Kim on. 
tlie liead : îtli a stick.

Hsld, that ttough. the loam was unroofed it; was a 
‘̂ building ” within tbe flieaning* of section 443 of .the Indian 

penal Code.
(1) 80 P . W. R. 191S. ’


