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REVISIONAL CRIMINAL.

Before Mr. Justice LeRossignol c?nd Mr. Justice Fforde.

M u ssa m m a t JN T A U R A T I— P e t i t io n e r ,

t^erstis -----
T he c r o w n — R espondent.

Crim inal Revision No. 1150 of 1924

Criminal Procedure Code, Act V of 1898, section 4 (h), 
and section 198— Connplaint—^vliat it should contaiv—
W h e t h e r  M a g i s t r a t e  c a n  c h a r g e  a c c u s e d  w i t h  t h e  o f f e n c e  o f  

d e f a m a t i o n ,  n o t  s p e c i f i c a l l y  m e n t i o n e d  i n  t h e  c o m p l a i n t —

I n d i a n  P e n a l  C o d e ,  1 8 6 0 ,  s e c t io n ^  5 0 0 .

Tlie essence of a compiamt (as defined in section 4, 
clause Qi) of tlie  Crim inal Procedure Code) is tlie statem ent 
of facts relied on. as constituting an offence. I t  is snfticieiit 
ilia t the com plainant sliall state the tn ie  facts in his own 
language, and i t  is for the M agistrate to apply tlie law  to 
those facts.

Thus, where, on a  com plaint purpoi'ting' to he made 
under sections 193 and 211 of the Ind ian  P en a l Code, the 
M'a-gistrate a fter  hearing' the evidence fram ed a, cliarge of 
defamation and convicted the petitioner under section 500*.

Held  th at, provided the com plainant personally satis­
fied the conditions of section 198 of the Crim inal Procedure 
Code, the fa ilu re in  his com plaint to m ention specifically ai. 
offence under section 500 of th e Indian P enal Code did not 
restrict the M agistrate from tahing cognizance under th at 
section. .

P i r a n  D i t t a  y. Q u e e i v - S m ' p r e s s  (1), followed.
Q u e e n - E m p r e s s  y. B e o T d  N a n d a n  (2 ), B a n g a r u  A s a r i  v .

S m p e r o r  (3), and C h e m o n  G a r o  Y. E m p e r o r  (4), dissenteB' 
from ,

A ' p p U o a t i o n  f o r  r e m d o n  o f  t h e  o r d e r  o f  I t - C o l ,

R .  W .  E .  K n o l l y s ,  S e s s i o n s  J u d g e ^  ' A m h a l a ,  d a t e d  t h e

e 7 t h  J u l y  1 9 2 4 ,  t h a t  o f  K h a n  B a h a d u r

S a y  a d  B a s h i r  H u s s a i n ,  h o n o r a r y  M a g i s t r a t e . ,  1 s t  

 -------------- :----------- ;— :---------------------- - ■  —  — — ;------------------------------------------- ^ ^ ^ ---  ,
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1925 Class, Khmxir, District A mhala, dated the 11th July 
Mst "naubati convicting the petitioner.
The Crown. Chand, for Petitioner.

D. C. Ralli, for Government Advocate, for Res­
pondent.

The order of Broadway, J . , dated 15th 'November 
192A, referring the case to a Dimsion Bench.

The question involved in  tliis case is whetlier a conviction 
under section 500, Indian Pen al Code, fonnded on facts  not 
stated in  tHe complaint is perinissiWe. Section 198, Crimi# 
nal Procedure Code, enacts t t a t  no Court s ta ll  take cogni- 
''zance of an offence falling- under *   ̂ ♦
‘ ^Ci.apter X X I  of tlie Ind ian  P en al Code *  *  *
‘̂except upon a complaint made by some person aggrieved by 

“  suclii o fence ,”

I t  bas been urged tb a t tKe intention of tbe Legislatu re 
■was to insist on tbe person aggrieved by tbe offence of defam­
ation definitely stating- tb at lie was so aggrieved. In  tbe 
present case certain allegations bad been made in an affi,- 
davit filed by tbe petitioner in  support of an application for 
transfer of certain cases in  w bicb sbe was interested and 
Tvbicb were pending in  tbe Court of tbe com plainant in  tbe 

^present case. Tbe complainant filed a written com plaint re­
ferring to tbe fact tb a t tbis affidavit containing false alle­
gations bad been made and asking tbe Court to  take action 
against tbe petitioner under sections 193 and 211, Ind ian  
Penal Code. Tbe complainant was examined under section 
200, Criminal Procedure Cade, but in  bis statem ent did not' 
complain of having been defamed. Process was issued and 
i t e  case was referred to an Honorary M agistrate, and i t  was 
wben tbe complainant made bis statement in  tb e  presence of 
tbe petitioner tbat tbe allegation tb at tbe statements were 
defamatory was first made. BeH ance bas been placed by  
Mr. Balw ant E a i on Q u e e n - E m p r e s s  v. D e o J c i  Nandan (1)—  
an autbority wbicb. supports biS contention.

Tbe question is arguable, for i t  s e e ^  to me tb a t a ll tb a t
Is necessary for a complainant to  do is to set out c learly  tKe
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facts of w M ct lie is oom plaining, leaving i t  to  t i e  Courts to 1925
decide wliat offence (if any) tlie facts constitute. On tlie TSTattr'att

otlier Land, section 198, C rim inal P ’rocediire Code, appears to  ‘ ^
demand som etM ng more tlian  tlie qpm plainant set out in  tlie T h e  Ghowh’.
com plaint in  tlie present case. I t  would appear from  tlie
com plaint th at tlie com plainant neyer contem plated a prose-

cntion for defam ation and liad  no intention o f com plaining
of L.aving- Leen defamed. T lie point is of some in terest and
importance, and I  tKerefore refer tKe m atter to a Division
BeiicK.

Tlie judgment of the Court was delivered by—
LeRossignol J .— This revision petition arises 

out of a complaint that the petitioner, in support of 
an application for transfer of certain cases pending 
in the Court of the complainant fwho was a Magistrate, 
had made false allegations which injured the com­
plainant. The complaint purported to be under sec­
tions 193 and 211, Indian Penal Code, but the Magis­
trate, after hearing the evidence, framed the charge of 
defamation, under section 500, Indian Penal Code, 
and convicted the petitioner under that section.

The contention maintained before us is that, in­
asmuch as the complainant did not complain in so 
many words of having been defamed, and did not men­
tion section 500 in his complaint, the Magistrate wag 
not competent, by reason of section 19.8, Criminal Pro­
cedure Code, to take cognizance of an offence of de­
famation and Queen-Em'press v. Deoki Naiidan (1) 
is relied upon by the petitioner. Now, in Queen- 
Emffess  v. Deoki N andm  (1) the complaint itself 
did not disclose any offence of defamation and the de­
famation was referred to only incidentally. In the 
decision m  Bangam  A sari v. Emperor (2) the Court 
followed the decision in Queen-Empress v. Deoki 
N andm  (1) on the ground that before an accused can 
be convicted of aa o ffe n c e  under section 498, India»
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1925 Penal Code, there must be a complaint made by the 
Wst. Fatjeati husband, and that complaint must fall specifically

■y. within section 498 of the Code. In CJmnoii^Garo v.
T h e  Chown. (1) the Allahabad v ie w  was adopted.

With all respect we venture to dissent from the 
conclusion set forth in the above rulings which appears 
to us to beg the question “ what is a complaint 
The Criminal Procedure Code does not presume the 
existence in the public of a knowledge of the techni­
calities of the law. In section 4, clause (h) of the 
Criminal Procedure Code “^complaint is defined as 
an allegation made to a Magistrate, with~li vfew to 
Si^SiMng action, th^t sonie,,.person has committed an 
offence. An offence is defined as being any act or 
omission made punishable by any law for the time be­
ing in force. Now, the complaint need not quote any
section of the Indian Penal Code, but must contain a
statement of the facts relied on as constituting the 
offence, and it is for the Magistrate to determine on 
these facts what offence has primd facie been com­
mitted, the nature of the charge will be determined 
by him. All that it is necessary for him to see is 
that the enquiry into the charge is within his compe­
tency, and that;, in the case of certain offences, the 
complaint has been made by the proper person.

Now, the general rule is that a complaint may 
be made by anybody whether he be an aggrieved per- 
ŝon or not. But section 198 modifies the general rule 
by providing that the offence of defamation shall not 
be taken cognizance of by any Court except upon a 
complaint made by a person aggrieved by the defama­
tion. Similarly section 199 of that Code restricts the 
right of complaint in respect of certain offences affect­
ing the institution of marriage, to ^he husband or his
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■'agent for the time being. 1925

In Piran B itta  v. Q.ueen-Empress (1) a Division Mst.
Bench of the Punjab Chief Co îrt held that, though Ceowk 
the offence charged in the complaint was punishable 
under section 371 of the Indian Penal Code, the com- ■ 
plaint as lodged was sufficient to support a conviction 
under section 498 of that Code as it had been made 
hy the husband. In that- judgment it is laid down 
that it is quite sufficient th^Jhg..xoHjplainaD^ 
state the true facts in his own language, anxHt j^ fo r  
the_Magistrate to apply the law facts. If, in
the opinion of tE^ Magistrate, the offence disclosed 
falls under section 498 of the Indian Penal Code the 
Magistrate is at liberty to proceed and frame a charge 
under that section, provided the complainant satisfies 
the conditions of section 199 of the Criminal Proce­
dure Code, whatever may have been the section of the 
Indian Penal Code recited in the complaint.

With this view we find ourselves entirely in agree­
ment. In this case moreover the facts are strongei 
than in any of the cases cited to us at the bar, foi 
"though the complainant did refer specifically to sec­
tions 211 and 193, Indian Penal Code, he complained 
that false statements and a false charge had been made 
against him which had caused him injury, and he 
.asked the Court to take action under, those sections oi 
under any other section which the facts disclosed 
might justify.

We accordingly hold that the conviction of the 
petitioner was sound on the point of law referred and 
we remit the petition to the Single Bench.

N. F. E.
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