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1929 and upon purely technical grounds her suit
maijsgTha correctly dismissed. So far as I am
isto & Co. Ma Hla Ma Khine acted honestly through­

out and with a genuine endeavour to comply with 
the Registration Act. I observe, that alie did apply 
to the District Judge for a remand of the case in 
order that she might apply to the Court for relief. I 
observe also that this application was refused. I do 
not understand what was the reason for this-- 
and the learned Judge merely states that he sees no 
reason to remand the case as a fresh suit will not
be barred. That being the view of the learned Judge 
I think the best course for the plaintiff is to register
in accordance with the Act (and this I am told she 
has done) and bring a fresh suit, Her appeal there­
fore for the reasons I have given must be dismij^cxl 
but in the special circumstances of this case the''appeal 
is dismissed without costs.

A PPELL A T E CIVIL.

Before il/r, Jiisiicc Brcncii,

tm
Feb. 21.

MAIING PO HTAIK
V.

BRAMADIN a n d  o t h e r s , *

Wagering contract  ̂ cause \of action dircclly based o)i-~~Ageni receiving wiigcr 
money—LiahiUly to account to pnncipal-^Conlnict Act [IX o /18?2), .s. 30.

If, as a result of a wagering contract, an agent has received money on his 
priucipal’s behalf, he is then liable to account to the principal for that money, 
but a  suit cannot be brought in which the cause of action is based directly on 
the wagering contract.

Bhclafiath v. Mtdchand, 25 All. b39—referred io,

Halker for the applicant.
Ba Soe for the respondents.

* Civil Revision No. 244 of 1928 from the judgment of the Diiitrict Court 
of Thayetmyo m  Civil Appeal No. 2 y  of 1928,
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B r o w n ,  J.—-The respondents brought a suit against 
the peHi-ioner, Maung Po Htaik^ for the recovery of 
Rs. 141. Their case was that money was collected 
for a confederacy to buy tickets for the Rangoon St. 
Leger Sweep from Mandalay. The confederacv to 
purchase the tickets consisted of certain oflicials in 
the Thayetmyo district. The petitioner was collectio.^ 
one rupee contributions and obtained Re. 1 for tJiis 
puFp©^ froiii the respondents. The confederacy 
finally won a prize as a result of the race and uacfi 
subscriber of Re. 1 obtained as his share of tlic prize 
Rs. 141, Tile respondents claimed a simikir sum from 
the appellant. ^

The trial Court dismissed the suit, but the ^uit 
was decreed by the District Court on appeal rmd Uic 
■petitioner has now come to this Court in revision.

'Section 30 of the Contract Act provides that 
“ agreements by way of wager are void, and tliat n.o 
suit shall be brought for recovering, an;/thing alle-ged 
to .be won on any wager or entrusted to any person 
to abide the result of any game or other uncertain 
event on which any wager is made.” It is clear, 
therefore, that the respondents could not possibly 
succeed merely on the strengih of their agreement 
with the petitioner. The second danse of section 30 
which the trial Judge discusses obviously has no 
application to the present case.

The District Court referred to an unofficial report 
of a case decided by the late Chief Court of Lower 
Burma. The question decided there was also decided 
in Bholanath v, Mulchand and amiher (1). It, a 
result of a wagering contract, an agent has cecetvcd 
money on his principal’s beha;!}', he ts thê  ̂ to
,account' to  Ib e  principal • for;.'th:at,''money, , suif
cannot be brought in ivhieh the eausg~of 'action - is'
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based directly on the wagering contract. The plaintiffs  ̂
in the present case clearly
on the strength of their contract with the petitioner. 
They must prove that the petitioner has received 
the prize money and is holding it on their behalf. 
The plaint on this point is vaguely worded, but 
assuming that it does allege that tlie petitioner did 
receive the money, it seems to-J.ne quite impossible to 
hold that that allegation has been prov&rf?^»-ite^^ 
evidence whatsoever on that point. The prize money 
was received by the confederacy, but the evidence on 
the record is to the effect that the respondent's names 
were never entered in the books of the confederacy 
as having contributed towards the stake money. 
The learned District Judge remarks: “ Defendaii:t 
on the other hand admits having received Re. jl_ . 
from the plaintiffs for the Office Society Confederacy 
and for the Mandalay Sweep and he also admits that 
a prize has been won and that each share amounted 
to Rs. 141, but he avers that as Maung Maung who 
kept the list of subscribers had told him that the 
list Iiad been closed, he had added to the Re. 1
given by the plaintiffs another Re. 1 and purchased a
share in another sweep, the list of subscribers in that 
confederacy being held by one Maung Po Nyo and 
he submits that he informed the plaintiffs of this-fetC 
The point for decision, therefore, is : Did the
defendant inform the plaintiffs that the Offite Society 
list had been closed and that their Re. 1 had been
deposited with Maung Po Nyo for another sweep, 
and if so, did the plaintiffs agree ? The onus of proof 
lies on the defendant, who has not been able to 
produce a tittle of evidence to prove this point.”

It seems to me that the District Judge has.
entirely misconceived the question he had to decide. 
The plaintiffs could not sue on their wagering contract
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=md̂ _ ĉould not claim from the petitioner because he ^  
had lailed  to carry out its terms. They have to po
prove affirmatively that he had actually received the 
prize money on their behalf. There was no evidence 
whatsoever on this point nor can I see Iiovv anv 
presumption can be drawn that the petitioner did erows, j, 

receive the money. In my opinion, the respondents 
entirely failed to prove a cause of action on which 
they could sue.

The case is before me in revision, but I think 
there is sufficient ground for interference. It seems 
to me that the District Court's method of arriving' atO
its conclusion was irregular, and tĥ it t]'s,e Court 
entirely misconceived the point at issue. I set aside 
the decree of the District Court and restore that of 
the trial Court dismissing the suit of the piainliff- 
respondents. The plaintiff-respondents will pay the 
costs of the petitioner throughout.

A P P E L L A T E  C IV IL.

Bcftyre M r. Justicc Heahi and  Mr. Jusiicc Oitcr.

MAUNG T H E IN  P E  a n d  o t h e r s

V.

J. P. DESOUZA AND AN O TH ER.*

Teacher’s confrnct— Ofti' month's iioUcc’. sufficient Jo ferm inak contract—Salary
ill lien of notice.

A teacher engaged by the month is, in the absence of a special agreement, 
only entitled to one month’s notice for the tcrminalioii of his contraci:. In lieu 
of notice, he is only entitled to one month’s wages and not to six ffionihs /sa.Iarj',

A . Daviclv. St. Anthony's High School (Civil Eevjsion "219 .of Ch; ,Ci, 
'L.'B.] \ In  the matter o f the . African Association 
1 K.B. m .\M ,E:M oona:v, K, C. Bose, 8: L.B.R. 420 :-/r#rre4ar

* Letters Patent Appeal No. 311 of 1928 , from the judgment of tĥ i High 
Court in Special Civil Second Appeal No. 95 of 1928.
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