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Before Sir SJiiuIi Lai Gliief Justice and Mr. Justice 
, Coldstream.

MANGHI AND OTHEES ( P l a i n t i f f s ) :  Appellants
, versus , , Mmj Mi

DIAL CHAND AND ANOTHER (Defendants),
Respondents.

Civi! Appeal No. 2353 of 1922.
Alitrtgaije— Iiifercst— whether M'.charge on the propeH f 

— in the absence o f any contract to the contrary.

Held, t h a t ,  w l i e r e  t l i e  m o r t g a g e  d e e d  c o n t a i n s  a  s t i p u l f f - '  

t i t s i i  f o r  p a y m e n t  © f  i n t e r e s t ,  t l i e  , r v i ( . a ' t g - a g e e ,  i n  t l i e  a , . 1 > s e r i c e  

o f  an y ., c o n t r a c t  t o  t l ie  c o n t r a r y ,  is e n t i t l e d  t o  t r e a t  t l i e  in- 
t t n ’e a t  d u e  u n d e r  t h e  m o r t g - a i g r e  a s  a  c h a r g - e  o n  t h e  p r o p e r t y

G'ttnga Ram t ,  Natha Singh ( 1 ) ,  f o l l o w e d .

Z / e W  a / 5 0 ,  t h a t  t h e  f i V ‘ t  t h a t  t h e  i n o r t g - a g o r s  m a d e  t h e m .

s e l v e s  p e r s o n a l l y  l i a b l e  f i o r ,  t h e  p a y m e n t  o f  t h e  i n t e r e s t  w a s  

n o t  i n c o m p a t i b l e  ^ i t h  t h e  f a c t  t h a t  t h e  i n t e r e s t  f o r m e d  a l s o =  

a  c h a r g e  o n  t h e  p r o p e r t y .

Second appeal from decree of U ,  F. .Forbes, 
Esqiiire-District Judge, Dem Ghazi KJiom, daUd tJi&
13th:. June 1922^ modify vug that of ■ Mir': Muhammad'^
B(iMT, Subordmate Judge ■ Bern Ghazi Khan, dated 
the-2 Sth )Jtily, I921,:(md' deefeeing the plaintiffs' su.it..

Ghulam M o h y -u d -D in ^  for Appellaiitd.
: Devi DayALj: for Respondents.

Tlie jiidgn^ was delivered by—
-  /; /Si:r\Shad arises out of a
suit for redemption of a mortgage, and the only ques­
tion which requires determination is whether the 
mortgagors are entitled to redeem the property on 
payment of only the principal mortgage money and 
are not liable, to pay at the same time, the interest due- 
thereon.

 ̂  ̂ (1> (1924) I. L. E. S Lah. 425 (P. C.).



1926 Now, tlie mortgage deed contains a stipulation for 
M a n g h i the payment of interest : and tlieir Lordships of the 

D ia l  " " ’CHAifD. Council have laid down the principle that the
mortgagee, in the absence of any contract to the con­
trary, is entitled to treat interest due under a mort­
gage as a charge on the property, Ganga Ram y . Natha 
Sincfh (1). The learned counser for the mortgagors, 
however, contends that tliis general rule has been dis­
placed by the covenants in the deed. Now, it is true 
that the mortgagors made themselves personally liable 
for the payment of the interest, but personal liability, 
is in no way incompatible with the fact that the inter-."-
e.st formed also a charge on the property.

Indeed, the covenant as to redemption distinctly 
provides that the property sliall he redeemable on pay­
ment of ; and the learned counsel for the
appellants admits that the expression s'ar mutaliba 
moans monev ''demaiidahle'’ or ''claimable'', and that 
ordinarily a mortgagee would be entitled to claim not 
only the principal mortgage money but also interest 
thereon. It is, however, urged that the context indi­
cates that zar muUdiba was intended to include only 
the principal mortgage money and such agricultural 
expenses as may have been incurred 1)3̂ the mortgagee. 
This construction has not been accepted by the learned 
District Judge, and after perusing the terms of the 
■deed we are of opiniori that the paTties used the ex­
pression in its ordinary meaning, and that there is no 
gi-onnd for ])utting a forced construction upon. it.

We concur, accordingly, in the conclusion of the 
learned District Judge, and dismiss the appeal with 
eosts.
A. N. C,

Appeal dumiŝ ê.d̂  

(1) (1924) I. L. R. 5 Lah. 125 (P. C.).
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