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computed from the date of the decree was made -
with due care and attention, There is no explanation
offered 2as to why the plender was not aware of
ihe Iww as laid down in Maung Kin's case, which
been {ollowed by the Courts in this

fms ever since
Province. Copies were actunlly obtained on the 15th
of November and there is no explanation, besides
this incorreet legal advice, as to why there- was a,
further delay of 19 davs after filing the application.
2 the application the applicant doss mention his

fued
i

ica
illness but it is only a vague mention and there is
no affidavit in support of this allegation. I am not
satisfied that the applicant has made out a case under
the provisions of section 5 of the Limitation Act,
and T must therefore hold that the. present application
is barred by limitation. It is accordingly rejected.

APPELLATE CIVIL.

Before Mr. Justice Prail and: My, Tislice Oler.

MANDALAY MUNICIPAL COMMITTEE.
v,

MAUNG IT*

Land: Acguisition Aef (Fof 1303 s5; 35 18, 20 and 20 (D)-Turlics I o Pros

cecding on reference, lo. the le Coprt = Public aulhorily on. whose
belialf Colicetor acqzulca Fand uol a necessary fml_\, 7nor umﬂul {o scparale
mplice. ‘

Held, that to a reference to the Civil Court by the Collector under tly.
provisioas of 5. 18 of th= Lind Acquisition Act, the Jozal authority at w hos€
instanze sud at whose cost the acquisition of land is made s nuta nc..c;s;uy
party and is nof eatitled to o separate nativ2 of ths r“t EICH: :

A. C. AMukerjee for th appe Hants

PR&TT" and OTTER, J].—A plece of land belom,mg"~
o I\Lwnz{ It was acquired by the Collestor undar

w——

. uwl Miszellancous Appeal No. 40 of 192b {at Mandalay)s
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the Land Acquisition Act, on behalf of the Mandalay
Municipal Committee.
. Maung Tt did not accept the Collector’'s award

and claimed 2 reference to the Civil Court under

section 18 of the Land Acquisition Act.

The Collectar made a reference and the Court,
after issue of notice to the claimant and the Collector;
took cvidence, and passed orders enhancing the
compensation awarded to Maung I,

The Municipal Committee was not represented at
the proceedings before the Court, and applied to the
Court to sct aside the award made ey parfe and re-
open the proceedings in order to give the Committee
an opportunity of contesting Maung It's claim.

The Court held that the Municipal Committee:

was not a necessary party to the proceedings, and
that their application to have the order set aside and

to contest Maung It's claim on. reference was not:

maintainable,

The appeal bhas been argued before. us almost
enfirely on the basis that {he Comnittee is a person
interested in. the objection within- the meaning of
section 20 (b) of the Act.

No direct authority has been cited on the
point in: dispute and we have been able to find
none,

It is common ground that no notice was 1ssuod
to the Commiltee under section 20.

Uude1 that section the Court is bound to issue

notice. of the day, on which it proposes to determine-

the objection, to ‘md to. ducc.t the appearance of—m
{a) the apphcant

(b) “all persons interested in the objection, except
such (if any) of them as have consented

withcut protest. to:recetve ‘p’Lanﬁ‘nt oft {lie-
compensation a.W,@LdﬁJ e Land
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(¢} if the objection is in regrd to the area or to
the amount of the compensation—the Collector.
Reading  sub-section (b) as it stands the natural
construction s that ‘persons interested ' means persons
interested by reason of their interest in the Iand
acquired as owners, tenants, and the like, and not
persons interested as acquiring the land through the
Secretary of State.

This interpretation is confirmed by the definition
in section 3, where it is laid down that the expres-
sion “ pzrson interested V' includes all persons claiming
an interest in compznsation to be made on account
of the acquisition of land under this Act, and a person
shall be deemsd to bz interested in land, if he is
interested in an casement affecting the land.”

It is apparent that this definition does not con-
template the case of the porson in whose intercst
the property is acquired.

Had this been the intention, it would have been
perfectly simple {o include such persons in the deh-
niion,

Morcover it is provided in section 50 that no
local authority or compiny, at whose cost the Act is
put in motion, is entitled to demand a reference
under scction 18, altbough the local authority or
company is allowed to appear and adduce evidence
for the purpose of determining the amount of com-
pensation.

As the Judge of the District Court pointed out, the
Municipal Committee is not a necessary party to the
procectlings before the Court, though it has the right
to appear® and adduce evidence, ‘

In"such a case the Municipality is represented by
the Cpl!cctor, who has acquired the property on its
pehalt,‘and if it is represented otherwise in Court,
is there to assist the Collector, - '
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The Municipal Committee is not entitled to separate
notice, and if it wishes (in casc reference to the
~Cowt is made under section 19) to contest the clann,
must make ils own arrangements to ascertain, if a
claim is made, and when the objection is fixed for
hearing, in case the Collector fails to keep it au fail
with cvents in Court subsequent to his award. '

The appeal is dismissed.

APPELLATE CRIMINAL.

Before Mr. Justice Carr.

KING-EMPEROR
Y.
UJ THIN OHN AND OTHERS.®

City of Rangoon Muuicipal Act '‘Burma Act VI of 1922), ss. 123, 14— Unlirensed
privale markel—Proscenlion must be witlite threc months from commnission of
offence—Continuing offence nof a fresh offeicce wnder e Aot

Held, that under the provisions of s, 21} of the City of Rangoon Municipal

Act a Couart is prevented from taking cogiizance of the offence of keeping

a private macket without a licenss if the prosecution was not within three

mounths eiher from the date of commission of such offence or from the date

it became known. The wording of the section precludes the Corpuration
from treating the offence as a conlinuing one and as a fresh offence com-
mitted in the woath in which the prosecution was iastituled. »

N. M. Cowasjee for the Crown.

CARR, J.—Thesc are appeals by the Local Govern-
ment against the acquittal of the respondents by the
Sixth Addxtxonal Magistrate of Rangooun.

The facts in all the cases are the same, zmd the
point for decision is the same,

The Corporation of Rangoon some time in 17976 so!d :

certain premises {o the Commissioners for the “Port
of Rangoon. It appears that the Port Cmmmssxnncrs

* Cnmmal Appeals Nos. 1c64 to 1096 of 1928 agamst tke otdcr o{ the
Sixth Additional Magisirata of Rangoun.
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