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1928 that such opium was under their control, it would
suws Kvo  not be safe to punish them on mere suspicion.

otmERs I am constrained to hold that the case against
wie.  these four appellants is not free from reasonable

Ewreror.  doubt, They are accordingly acquitted.  Bail bonds

.

Mavxe By, J. are cancelled.
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Rerma Yaccination Laso Amendment et A1 of 1907, s5. 4, 13—VYaccination Acl
(XTI of 1880Y, 5. 9, 17, 18, 22-~Prosccution of paient for refusal foyaccinate
fus child, illegal suder the local Ack—Parent enlifled fo wotice, caplanation,
and order of a magistrate under the previsions of the Veceination Act,
1t is illegal to proseeute o person under the provisions of s. 15 of the Burma
Vaccination Law Amendment Act of 1£09 for his refusal to allow his children
to be vaccinaterd.  That section is onlv applicable to a person whorefuses Lo be
vaccinated bimself, 8. 4 is the only provision in the Act under which the
vacoinpdiem of a child can be orderedif the ehild is under siz months of age and
has been cxposed to infection. To enforce vaccination of a child aver six
monthe the provisions of §s. 9, 17, 18 and 22 of the Vaccination Act, 18%0. must
be observed.  Under those sections a parent {s to be given notice (o altend at a
specified time and place. with his  child {or vaccination and if he fails (o do s, -
the superintendent of vaccinution must report the mafter w o duly appuinted
magistrate who has (o swmmon the parent for an explanation, If the
explanation is ansatisfactory the magistrate can order him to have his child
vaceinated and on his failure to do so, he can be prosecuted

CARR, |, —One judgment will suffice to dispose of
Criminal Revisions Nos. 1160a to 11774 inclusive,
They are concerned, respectively, with Criminal Regular
Trials ~Nos. 128, 134, 135, 129, 133, 130, 132, 148,
149, 150,153, 155 and 157 of the First Additional Magis-
trate, "Moulmeingyun, and Nos. 75, 76, 84, 85 and 86
of the Second Additional Magistrate, Moulmeingyumn.

* Criminal Revisions Nos. 1160a to 11774, against the orders of the First
and Second Additional Magistrates of Moulmeingyun,



Vor. VII] RANGOON SERIES

In all these cases the accuscd were prosecuted by a
vaccinator of ithe name of Maung Han for an offence
“alleged to be under section 13 (1} of the Burma
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Vaccination Law (Amendment) Act, T of 1909, and Mzone Bs

the accused have all been convicted of an offence
under that section of that Act, and fines of Rs, 2
have been inflicted in the cases of each of sixteen
accused, Rs. 3, in one case, and Rs. 5 in the
remaining case. The complaints filed by Maung Han
were all on a printed form in Burmese. The form
states that the complaint is Iaid under section 13 (1)
of Burma Act T of 1909, and alleges that the accused
without cause refused to allow his c¢hild to be vaccinated
by the wvaccinator, In some cases Maung Han laid
complaints against both parents, in others against one
parent only. In one case, No. 75 of the Second Addi-
tional Magistrate, Maung Han actually prosecuted both
parents and also the child, aged 4 years of age. The
complaint against the child was exactly the same as
that against her parents, namely, that she refused to
allow her child to be wvaccinated. This child was
actually summoned to appear before the Court as an
accused. The attention of the Magistrate is called to
section 82 of the Indian Penal Code. I am glad to
note that the child was not convicted. Although in
some cases Maung Han instituted proceedings against
both parents, in every case the Magistrate was satisfied

with inflicting punishment on one parent, and acquitted .

the other without giving any valid grounds for his
acquittal.

The First Additional Madlstrate in his cases stated |

particulars of the offence as follows ' Witkout any
reason refused to allow his child to be vaccifiated
when asked by the complainant vaccinator, and thereby

committed an offence pumsh’able under sectxon 13 (1),’

Burma Vaccmatzon Act”
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The Second Additional Magistrate in his cases stated
particulars of offence asfollows :—“ Thatyou . . . .
failed to submit vour children to the vaccinator for
vaccination when summoned, and thereby commilted
an ofience punishable under section 13 (11 of Burma
Act T of 1‘)0’:}.”

With onz exception all the accased pleaded guilty,
but it is obvious that they were pleading guilty to the
fact that they lad refused to aliow their children to
be vice umtsd, and not to an offence under section
13 (1) of Burma Act I of 1909.

It is quite obvious that the Magistrate never
referred to section 13 (1) of Burma Act I of 1909
before accepting these complaints and convicting the
accused, Section 13 {1)in the plainest terms relates
{0 the refusal of a person to be vaccinated himself, and
has nothing whatever to do with the refusal of parents to
allow their children to be vaccinated.  The law relating
to vaccination in Burma is contained i the Indian
Vaccination Act, XTI of 1870, the Durima Vaccination
Law (Amendmenty Act, T of 1009, and section 49 of the
Burma Rural Sclf-Government Act, IV of 1921, The
provisions of the two former Acts have, under section
49 of the latter Act, been extended to the Myaungmya
District by Deoartiment of Public Health Notificalions
Nos. 112 and 113, dated the 10th September 1924,

In Purma Act T of of 1909, section 4 is the only pro-
viK ont under which vaceinalion of a ¢hild can be ordered
and that section applies only if the child is und®
six months of age and has been exposed to mEec‘uon.
It is et alleged, much less proved, in any of these
cases timat cither of these conditions existed, There
is néthing in Burma Act T of 1909 to authorise any
officer to require the parent of a child over “six months
of age to have it vaccinated, and for such a provision
it is necessary to turn to section 9 of India Act XIII

L



VoL. VII] -~ RANGOON SERIES.

of 1880, which rejuires thz prent or guardian or a
child who has atfained the ags of six  months fo have
“it-vaccinated. Scction 9 of Act XIIT of 1880 would
thercfore scem to apply in the present case. But
th: prodar pros:lace t> b oadopied  in enforcing
ssction 9 is laid dowa in ssctions 17 and 18 of that
Act. Undzr szction 17 a anotice must be served on
ths parent, requirin s him to attend at a time and place
to be specified in the notice to have the child vacci-
nated, and then under section 18, if that notice is not
complied with, the Superintendent of Vaccination must
report the miatter to a Magistrate duly appointed in -that
behalf, who shall summon the parent and demand his
exnlanation, and if such explanation is not satisfactory,
make an order directing the parent to comply with the
- notice before a date to be specitied. It is only on the
failure of the parent to obey the order of the Magistrate
that he can be convicted of an offence, swhich offence
will fall under section 22 of the Act. This procedure
~was not adopted in any -of the present cases, and con-
~sequently the convictions are all unsustainable. The
-convictions in all these 18 cases are set aside, and
{he fines must be refunded to the accused. S
In is not known from what source the vaccinator
‘Maung Han -obfained the printed. forms ‘of complaint
wvhich ‘he filed in these cases. These printed forms
do not set out any offence whatever under the

Vaccination Law, and they ‘arc-entirely illegal. The

-District Magistrate, Myaungmya, should take steps to

sseeithat complaintsof this type-are not in furture regeive ed

by any Magistrate in his district. It is obvioygs 'that in
tlie present tases all these complamts ouglt to.!mve
bUen dismissed under 'section 203, Criminal Proced‘ure
“Gode.- It is wnost deplorable that vignorant villagers
shoutd “be arassed by illegal comphmts of this kind
made abmémst ‘t’h’em ‘by publft: aﬁthm zh“es.‘ g
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