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May 14.

Before Mr. Justice Earrison.

1936 KHAZAN CHAND and another, Petitioners
' 'Versus

T h e  CROWN, R e s p o n d e n t.

Criminal Revision No. 395 of 1926.

Criminal Procethm-e Code, Act V of 1S9S, section 107— - 

Security dewcinded froin peTsons doing ci lawful act hecause 
it ivas objected to by other persons and likely to lead to a  

hreacli o f  -peace on tlieir part.

T l i e  a c c u s e d ^  C^imaurs, w r e  r e q u i r e d  t o ^  g - i v e  s e c i i r i t y  t o -  

k e e p  t l i e  p e a c e  u n d e r  s e c t i o n  l O Y  'O f  t l i e  C o d e  o f  O r i m i n a l  P r o 

c e d u r e  i n  r e s p e c t  o f  a  l a w f u l  a c t  o f  d r a w i n g  w a t e r  f r o n L  a  

p u b l i c  w e l l ,  o n  t l i e  g T o u n d  t l i a t  i t  w a s  l i k e l y  t o  l e a d  t o  a  

] > r e a c i i  o f  p e a c e  b y  t l i o s e  p e r s o n s  w k d  o l > j e c t e d  t o  t l i e i r  t a k -  

: i u g  w a , t e r  f r o m  t l i a t  w e l l . ;  :

^ t l i e  a c c u s e d  w e r e  d o i n g '  a  l a w f u l  a c t  t l i e '

o r d e r  d e m a n d i n g  s e c i u i t y  f r o m  t l i e m  w a s  n o t  J u s t i f i e d .

Jl̂ mperor . Muliammad Yakub (1), referred to.

Application foir remsion of the ovder of Kanwar 
Eagkbir Singh, District 3£agistrate, Ludhiana, daied' 
the 30th January 1926, affirming 0/  Sardar Sahib • 
Sardar Singh  ̂Magist7'ate, 1st Class, Ludhiana, 
dated the. 30th Noveml)er 19^5, ordering the accused tO ' 
fti^jdsli sectirit'i/.- '̂:/

Tee Chand, for Petitioners. 
r -Nemo, for Respondent.

.y . ju O G M E

Haeejson J. K-irrison J.— Two men, Khazan Chand and' 
Garja Singh, were put on security under section 107/ 
Criminal Procedure Code, by Sardar Sahih Sardar 
Amar Singh and their appeals have been dismissed by 
the District Magistrate. They have applied for re--

(1) (1910) I. L. R, 32 All. 571.



1926Tisioii and .the, facts are 'simple efiiougii.. Tliese two 
■men am MaJitia A rpis, being.tlie sons o f  Rrihtia Sikhs, Khazan Ch a w . 
'tliat is to say_, tliey are Chcimars. Kliazan riiaiid is ^ 
practising as a. Hakim  and the Hindu witnesses foi’ ' — —
the ..'defence liave stated tiia.t all .classes iiKfediiig HiEEisoK J. ,

take naedieiiie fi’oiii him. Ga,rja.Siii£:li*is a 
;fitter ill a mill. Botli men .claimed., a riglit to 'draw 
water from, a certain public well si.tuateci...iii Eliaiitia 
'r.o'>v]i in tJie' Ludliiana. Dist.riet and a section of tlie 
■pcipiilatioii objected. A  yeS:f ago the Deputy Ct*miEis-..

. sioiier. by an eseeiitiTe order directed them tc> (.-btaiii 
'the''■^mter. they, required by nieaiis of' a Jkitvar., w.iio.
"W'as to be'maintained a t . their'exDeiiset A fter two 
.̂ nicmths,' th.is JMu'ar refused, 'to cont.iii'ue ■wô rkiiip; and 
'the. trowbls b.-'V^. “ icd ’

: - -̂v! b? '' ' . I" .' d"' "  1 rA>-  rr d'*: d* • of
’  ̂ u * ' ’ ’ , '“a > 1 ir

|! bd .7, 1b r ■ t'*’ : " ’ ’ t ' . 'A  A .  A. y
d I A ‘ A  d ' .T .•« . ^ .̂ ...,dad:u‘
i- ‘ ■ '1 n’.v ''di'..! d '- ;  d̂ h»' - . -rdl j ' -re

'is*:] fbeii’ ^̂ b 1 iw th i. ■;>:», tli?
* d  ̂ -1 i ' > i »'“0 d iK 'l ’* ' d <*■ f ib c ’*
d  . ’ ' i-j* ' , j  I i  ’ , ' *s 'td iid l.fr  tb r  r r -lii .'b

b-’-di  ̂ ‘ '1 d ’--;! b ‘ i A  yb}l in it t lf. Ihi"^
wrt'i laid fbTuii ill * - . ? ^/uliu >,hhid I'flnt)  ( 1 1
niiu Ttifuiy .siibseqiiciil Tiiliiigs,. and .tMs Yiew is in. ac*,,
A'‘ b.n^ee ■\\dth Tie A'^u* ''̂ f the r̂ er-Tina It
is t ê TT! [dle!i:cfl drd. ii is a •'»\roogfnl act for tliesf^
Cl’ r:-f(rs to draw water froin a piihlife'well as op- 
pofe'l to OT10, which hn  ̂ been bnilt for or dedicated 
to the use o f  any partieiihir religion or class o f  tlie 
population. Indeed, one o f the witnesses— a Muljain- 
■niJidan named Imdad Husftain— says that i f  a sireeper 
t.iiriis ^IiihaTmnadaii there h  no objectioa'to his draw- 

.....  '0-) (1910) I. B. S3 III m .
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■ 1926 ing water from such a public ■well. Fifteen defence' 
KHAzITTiHAND all Hindus o£ tlie upper classes, appeared

and stated that the inajorit}' of the population did not 
object. It is clear, therefore, that the objectors form 
a section, large or sniall, of the population of this- 
towi! but do not constitute the whole and, even if they 
did, it would not affect the question materially. So 
long as these Climnars are dong a lawful act, there* 
can be no reason for putting them on security and it 
woiild appear to be more reasonable to take proceed
ings against those ŵ ho are expected to commit tlie 
breach of the peace and offer violence to law-abiding- 
citizens.

I accept the application for revision and set aside- 
the order demanding security.

Revision acce'pted.:

1 9 2 6  : 

inne 1 ,

APPELLATE criminal;
Befot'e lir. Justice Broachoay.

: G:HITLa m : MUHAMMAD/ Appellant
■ ;■ ■ t̂ ers'us

The CROWN, Respondent.
Criminal Appeal No 364 of 1926.

Indian Penal Cods, 1860, sections 366 and 376— Ahduc- 
tioTi 'With %Tit£nt-~~R(!/p6-~—S6Ct’ion 71— w7i6th&T 'po/t'ts of

ce - — transaction-—  Separate sentences whether-

A cliarg'e under section 366 of tlie Indian Benal C o d e -  

i n r o i l T e s  elements a n d  questions of facts different froBi 4 -  

cKaxge nnder seetion 3T6. Wliere, tlierefore  ̂ tlie appellant 
liad forcibly carried away tlie complainant and Kad s n b s e -  

q n e n t l y  raped h e r — ■

EeM,  ttat lie had Brô ia-lit iimself ■^ih.in the purview 
of section 366 tlie moment he forcibly carried Ker away witl. 
tile m t e n h o n  r e q u ir e d  by th a t  section, and i h e  mfiiction o f


