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1926
Before Mr. Jtistice Broadway mid Mr- Justice t'forde.

___  CriAMAN EAM an d  a n o t h e e  (D ecree - h o l d e r s )
i'pwl 1̂ . Appellants

versus
Mst. SABAL a n d  a n o t h e r  ( J u d g m e n t -d e b t o r s )  

Respondents.
Civil Appeal No. 3163 of 192S.

C'ustom ■—  Saocesaion— Daughter’s estate —  liabilities of 
father's ancestral property, to whioh the daughter has s îc- 
ceeded, for the debts of the father.

Wlierc a male proprietor governed by customary mles 
li.as contracted a just debt and dies leaTing- ancestral property, 
sucli property is not liable in the hands of xKe next holder 
in respect oi suck debt unless tlie debt bas been expressly 
cKarged on tbe propeiiy.

Held tliat a daugiiter, not being an agnate, does
not deri"ve lier title from a common ancestor but represents Ker 
fatlier, and Ms estate in lier bands is therefore liable for liis 

>debts.
Kishan Singh Mst. Rahmat Bihi {1), io]yQ-w&A..
Miissammat Bhamh'id Devi Y . Naravii Siiigh (2), referred.

'to."
Bawa Jagdip Singh x. Bawa Narain Singh (^), StJid M'us- 

sammat Mikory. Chhaj'u, Ram (4), disting'nislied.

MisGellamous first appeal from the order o f  Mian. 
Ahsan-id-Iiaqy District Jtidge, I)era Ghazi Khan^ 
dated tMe. 13tli A iigust :19S5, rBleasmg the property 
from,attacfime7it. '/̂

X ■ Eak ir - GHAND,!;for .Appellants.; ,

Nemo, for Respondents.

Bboabwat J. Broadway J-— One Fazal died leaving him sur­
viving his mother Mussammat H ajani, a widow Mus~

(1) 12 p. R. 1918. (3) 4 p . R. 1013.
(2) 39 P. R. 1915. (.1) 17 P. R. 1919-



Mst, Sabas-

sammai Sabal and a Alussamniat GiiiiaB,. but 1926 :
no , male collaterals. A fter liis death, on the 21st ChamIs1 J.4m. 
August 1923 Chaiiia,ii Ram and Lala Ram, etc., ob- __ 
taiued: a simple nioney decree for E-s. 2,800 and Rs.
, 334 costs against the said iiiotlier, widow and M u ^ s a m -  B h o a b w a y  

. Difit Gillian, the money being payable &iit o f Fazal's, 
es«tate in their hands. On the 21st May 1924 the 
.decree-lioldere asked in execution of their decree for 
tlie attachment and sale o f certain ancestral land 
whicli had belonged to Fazal. The matter was refer­
red to the Collector and ll-18ths o f the land sought 

be attat'hed was leased for a term, o f eight yearfci, 
for the satisfaction of. ll-18ths, o f  the debt. It ap- 
pear-3 tliat some time before, the property was attached 
a-, dispnte had arisen between Mlussammat H.ii^Mii:
Mussamiuai .Saba! imd Mmsamrnat Gullan which had
ended in a. .eoniprondse: on the 7th December 1923 :

 ̂ according to whiehMf#s^^Mw^a^ H ajani took 11-lS.ths,
o f  Fa.zal's , : estate and ; Gnllan, the
dangl.iter, the I’emaiiiing 7-l,8ths; M ussmmmt Sahal ̂ .

,; getting,, nothing.., ' The /hinds ■ referred; to,above as,:.haV'  ̂ . 
ing .been, leased by .ord,er: o f ., the, Gollector were, those •
■which,,had.fallen to and represent-:;
ed,' her .ll-lS th s ’ ■ sh are ,in : ,Fazars;. estate:W hen.:';: i t ;

■ was :,soGglit- to, attach the remaining,.7-18ths .which had;:.'
. : fallen to Mnssammat: Gnlian’ s.: share .:VobJectiM-rwas ,
: haken, on the 13th: May ,1925v to.diie; ;atta{iiffleiit./ o f ■
: this land on the gronnd that it was ancestral and was 

not liable for the debt, having regard to the decision 
in Bmva Jagdi/p Singh v. Bciwa Iscirain Singh (1).
This objection was given effect to by an order da.ted 
the 13th August 1925 and the property was released.
Against this order the decree-holders have preferred 
this appeal through Mr. Fakir Chaud. The respon-
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(1) 4 P, R. 1913.



' deritis, aitlioiigii served, are neither present nor re-
CbimIT'Bam pi-esented.
M̂ t '̂s4i?4l  The question for decision is whether the present

— - ease falls within the principles laid down in Bmua 
Beqadwat J. jagd if Singh y. Bmua Narain Singh (1) which were 

accepted as correct in Miissammat Mikor Y. CJihaju 
Ram (2). The principles emmciated in these two 
rulings were that where a male proprietor governed 
by customary rules has contracted a just debt and 
dies leaving ancestral property such property is not 
liable in the hands of the next holder in respect 
of such debt unless the debt has been expressly 
charged on the property. The question therefore is 
whether a daughter can be regarded as a ‘ next 
holder ' within the meaning of these two cases. In 

. Mussamma;t Bhamoul Devi v. Narain Singh 
it was held by a Division Bench of this Court 
that a widow's estate was the "continuation of 
her deceased husband’s, and that therefore his pro- 
pertVj so long as it remains in her hands, is liable 
to satisfy his debts. In the same way it was held by 
leEossignol J. in Kishan Singh y. Musscmmat RaJi- 
mat Bibi (4) that the daughter was not an agnate and 
derived her title from her father and not from the 
common ancestor, and, therefore, represented him (her 
father) and his estate in her hands was liable for his 
debts. This case is practically on all fours with the one 

I'azal has died and the property sought 
to be brought to sale in execution of a decree for a 
debt incurred by him is in the hands of his daughter. 
In my judgment the view taken by the Court below is 
wrong and Kishan Singh v. Mussmma/t Rahmat Bibi
(4) is applicable. A  daughter is not an agnate and

(1) 4 P. E. 1913" (3) ;J9 P. B. 1916.
(2) 17 P. R. 3919. (4) 12 P. R. 1918. .
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does not derive her title from a, common ancestor. 1926 •
She, therefore, represents her father and his estate m
her haiids is liable for his debts. I  would, therefore, ■».
accept this appeal with costs and remaii.d the case to
the Court below for such further action as may be Beoabwat S’.
Deeessary. \

F f o r d e  J.-— I  agree. Ffob.be J.

F. E,
. 'Afpeal acc.€i3ted.
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A P P E L L A T E  C I V I L ,

Before Mr. Justice Harrison and Mr. Justice Dalip SingU.
ABDUL RAHMAN ( P l a i n t i f f )  Appellant

versus May 10
G'HITIJAM MITHAMMAD and o t h e r s  

(Defendants) jRespondents.
Clwl Appeal No. J421 of 1922.

InMan Contract Act, I X  of 1872, section. S3— ■'Purchase o f  
land hy a Patwari in his own. circle— opposedr to 'public policy.

Held., f k a t  i t  - w a s  i i n i i e c e s s a r y  t o  d e c i d e  - w l i e t l i e r  i l i e  r u l e s  

o f  t l i e  F i n a n c i a l  C o n n a i s s i o n e T ,  f r a m e d  t m d e r  s e c t i o n  2 8  o f  

t l i e  * P i m j a h  L a n d  R e v e m i e  A c t ,  d e h a m n g '  a  P a t - w a r i  f r o m  

a c q i i i r i i i g  l a n r i  i n  t l i e  T i l l a i ^ e  t o  w M c I i  l i e  i s  a p p o i n t e d ,  a r e  

'filtro w Ts or irifra vires, a s  i t  i s  e l e a r  t h a t  i t  ' w o u l d  b e /  d e t r i ­

m e n t a l  t o  t T i e  d u e  p e r f o r m a n c e  o f  t l i e  d u t i e s  o f  a  P a t w a r i  i f  

l i e  • w e r e  a l l o ' w e d  t o  b e c o m e  a  l a , n d l o r d  i n .  t K e  c i r c l e  i n  w H c l i  

¥ e  i s  s e r i ' i n g - ,  a n d  t b e r e f o r e  i b e  s a l e  o f  f o n d  t o  t h e  P a t w a r i  i n  

t h i s  e a f ! e  : w a s  v o i d ,  a s  b e i n g  o p p o s e d  t o  p t i b l i c  

s e c t i o n  2 3  o f  t b e  I n d i a n  C o n t r a c t  A c t . ;

Ke^aJioose V. Serte (1)̂  'referred io,.:"
Bhagwan D eir. MuraH Lol (2), differied from.
Dliiren-dra Kvm/ir t . Cliandra Kantiz (3), distingiiisKed.
Rhiam TM v .  (^hhal'i Lai (4) and Sheo Narain y .  Mata 

Frasad ( 5 ) ,  O T e r n i l e d  b y  Bhagiran Dm -v. Mv.rari Lai ( 2 ) ,

(1) n..'?44r,f Moo. LA 329, S46 (P.O.) (3) (1922) 68 T. C. 648.
(2) (1916) T. L. R. 39 All. 51 (F.B.). (4) (1900) I. L. E. 22 AIL 220.

<o) (1905) T. L. R. 27 All. 73̂


