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Before Mr. Justice Zafar Ali and Mr. Justice Addison.

RAM NATH-LADHU RAM (Praintirs) Appellant
VersUs
NORTH-WESTERN RATLWAY AND OTHERS
(DereNDANTS) Respondents.

Civil Appeal No. 782 of 1924.

Railways—Carriage of bags of Jagree over several Rail-
way systems—I retght charged at owner's visk right through—
over-looking the fact that one of the Railway systems carried.
such goods at class I rate only—Deficiency collected at desti-
nation—whether chargeable under the Railway rules.

Certain consignments of bags of Jagree were booked by
the plaintiff firm at Rohtak for carriage partly to Hyderabad
and partly to Warangal ; up to 'Delhi these consignments had
tc go: by the North-Western Railway, while from Delhi to
Wadi they had to go over the Great Indian Peninsula Rail-
way, and from Wadi to their destination over the Nizam’s
Guaranteed State Railway. The plaintiff had paid freight
at Rohtak, but on arrival at their destination the Nizam’s
Guaranteed State Ratlway claimed Rs, 2,300-2-0 more as an
undercharge, on the ground that Jugree is carried over the
Great Indian Peninsula Railway (between Delhi and Wadi)y
only at class I rate. The amount was paid under protest
and the present suit was instituted against ‘the North-Western
Railway for its recovery.

Held, that as the "goods were booked throughout at
owner’s risk rule 6 printed on the hack of the Railway receipt
allowing recalculation of rates at the place of destination did.
not authorise the Nizam’s Guaranteed State Railway to colleet
the difference between class I rate and Schedule rate for the
journey between Dethi and Wadi, vas this meant that the
goods should have been carried between these two places at
Railway risk. To hold otherwise would not only be most
inequitable but would amount to allowing a basie alterationm

.of the contract between the parties.
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. Chuni Lal v. Nizam’s Guaranteed State Railway Ceo., }?.2,&3 .
Iitd. (1), followed. Ray Nare-

Second appeal from the decree of F. W. Skemp., I‘ADH:. Ras
Esquire, District Judge, Karnal, dated the 22nd Norrm-WEsT-
December 1923, reversing that of Pandit Devi Dayal, ERN Ramwaz.
Joshi, Senior Subordinate Judge, Rohtak, dated the
19th December 1922, and dismissing the plaintiff’s
Suit.

SeEaMa1R CHAND, for Appellant.

CarDEN-NoaDp. Government Advocate, for Res-
pondents.

The judgment of the Court was delivered by-—

ADDIsON J.—The plaintiff irm sued the North-
Western Railway for recovery of Rs. 2,300-2-0 in the
following circamstances : —

The plaintiff firm sent by five consignments 643
bags of Jagree to Hyderabad and 641 to Warangal.
The consignments were booked at Rohtak and up te
Delhi to go by the North-Western Railway, while from
Delhi to Wadi they had to go over the Great Indiam
Peninsula Railway and from Wadi to their destina-
tion over the Nizam’s Guaranteed State Railway.
Altogether the plaintiff paid at Rohtak Rs. 4,260-4-0.
On arrival at the destinations the Nizam’s Guaran-
teed State Railway claimed Rs. 2,300-2-0 more as an
undercharge. This sum was paid under protest and
the present. suit was then instituted for its recovery.
The claim was decreed by the trial Court but dismissed
by the learned District Judge in appeal. The plain-
tiff firm has filed this second appeal

It is admitted thag the Booking Clerk at Rohtak
made a mistake. He charged at schedule rate from

fi\ (1506) T. L.-R: 29 All, 228 (F.B.)./
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- 1926 Delhi to Wadi over the Great Indian Peninsula R:.nl—
Baw Nemm. Way, whereas Jagree is only ca,rrie<.i over that port-;ox;
Lﬁirm AI%AM of the route at class I rate. This alsoc means .t'a

o Wasp. the goods should have been carried over that poﬁiog
n}grmﬁ;mfvig;. of the route at railway risk whereas they were boo“\e
at owner’s risk for all three parts of the journey.
Rule 6 at the back of the railway receipts runs as
follows :— .

“ The Railway Administration have the 1:1ghb
of remeasurement, reweighment, reclassifica-
tion and recalculation of rates, termin:als
and other charges at the place of destina_tlon
and of collecting before the goods are deliver-
ed any amount that may have been omitted
or undercharged.”

This is an abridged reading of Rule 22 of Chapter

I of the North-Western Railway General Rules. It
was held, however, by the Allahabad High Court in
Chunt Lol v. The Nizam’s Guaranteed Stote Railwaoy
Company, Limited (1), that this rule did not autho-
rise the Railway to alter the contract between the
parties and charge at the place of destination maund
rates instead of wagon rates. This decision of the
Allahabad High Court has been followed later by the
same Court and also by the Madras High Court. On
the other hand, there are rulings which show that if

~ there is merely an undercharge on account of the rates
being miscalculated or mis-stated, etc., the under-
charge can be collected at destination. In the present,
case there is this special circumstance that the goods
were booked throughout at owner’s risk, whereas the
“undercharge collected was because class T rate had
- not been charged between Delhi and Wadi, payment

.

(1) {1906) I. L. RB. 29 All. 998 (F.B.).
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of this rate implying that the zoods were carried at
Railway risk and not at owner’s risk. It seems to us
that as the goods were booked throughout at owner’s
risk it was not possible under this rule to collect at
the destinations the difference between class T rate
and schedule rate for the journey hetween Delhi and
‘Wadi as this meant that the goods should have been
carried between these two places at Railway visk. Tao
kold otherwise would not only be most inequitable, but
would amount to allowing a basie alteration of the
contract between the parties.

For these reasons we accept the appeal and set-
ting aside the order of the District Judge restore the
decree of the first Court with costs.

N.F.E.

Appeal accepted.
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