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Before M t. Justice Harrison and Justice Jai Led, 

M'UHAMMAD A.SLAM K H AN  a itd  o t h e r s  
( D e f e n d a n t s )  Appellants

___ versus
March IL  JAH AN  KHAN and others (Plaintiffs)

Respondents.
Civil Appeal No. 735 of 1922.

Custom—Alienation— Gift of ancestral ‘property to a 
daughter— Awans— Talagang Tahsil, Attock District— .Riwaj- 
i-am.

Heidi that by custom a sonless Awan of the Talagang' 
Talisil, Attock District, has an unrestricted power of gifting 
his property, ancestral or non-ancestral, to his daughter or 
the issue of such daughter,

A.mir A liy . Bag go ( 1 ) ,  Mus-samvrnat RakM r. Baza'

Yakub Jlhori Y .  Fateh. Kh£(,7i {^), Lai Khan Nura (4:),, 
iV-Mr Ahmad v. Ghmlam Hussain (5), Devi Das v, Bhalcra (6), 
Khu(h- Bakhsh Y .  Waham AU (7), and Nur Khan y . Sarfraz 
(8), referred to.Seconcl Appeal from the decree of J. A. Rossy Esquire, District Judge, A ttoch, at CampheUp-ur,. dated the 31st January 19M, reversing that of Rai- 
Ba,Mb Biwan Chand, Senior Subordinate Judge,. 'Attoek at Cam,pJ)eUpuT, dated the 18th July 1921, and granting the plaintiffs the declaration as prayed for

: Nanak' Chand, for Appellants.
H. D. BHAi.LAj for Bespondents.

The judgment of the Court was delivered by--r
H aerison J.— The only question to be decided in. 

these two appeals is whether a sonless w of the-

(1) 15 p . R. 1907. (5) 56 P. R. 1915.
(2) (Idp) I. li. R. 5 Lah. 34. (6) 53 P. R. 1899.
(3) 5 P. R. 1914. (7) 88 P, E. 1911.
(4) 73 P. R. 1914. (8) 100 P. m



Tala^ang Tahsil of the Attock District lias an un- *
restricted power of alienation of liis ancestral property Muhammab 
in favour of Ms daughter. The District Judge 
has decided the point in favour of the contesting rever- Jahah Khan. 
sioner-s and has reversed the finding of the trial Court.
The authorities have been well reviewed by the trial 
Gourt and the chief reason given by the District Judge 
for coming to a different conclusion is that Lai Khan y.
N-ura (1), in his opinion suggests that an A wan can 
only make an alienation of ancestral property with the 
consent of the reversioners, and it appears to him that 
the Riioaj-i-am, i.e., ihB Uiwaj-i-am compiled by Mr.
Talbot when the Talagang Tahsil was in the Jheluin 
District, supports this view. So far as the Riwaj-i-am 
is concerned support can be found for both views. The 
concluding paragraph No. 105 is to the effect that a 
sonless^^/;f:m has full power of alienationj and in an 
earlier passage in answer to qu^tioii Ko. 89, it is 
stated that ancestral property cannot be given without 
the consent of the reversioners up to the fourth degree.
W e are of opinion that this Riwaf-i-am. cm-iiot be re­
lied upon one way or the other, and on going through 
the authorities we find that the whole position 
has been most ably and carefully analysed in Ali
f. Bdggo i^ , by Johnstone J. He quotes all the 
thorities up to that time and also the various instances 
which had occurred and his conclusion is in favour of 
an unrestricted right of alienation. So also the last 
authority, Mussammat Rahhi v. Baza (3), which de­
cided that an A wan of Talagang had no power of
making a will disposing of his ancestral property,
recited as a well established proposition that a son- 
less A ivan had unrestricted power to make such a gift.
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(1) 72 P. B. 1914. (3) 15 P. R. 1907.
(3) (1923) I. L. R. 6 Lah. 84.



Counsel for the respondents has attached great 
Ktthammad weight to Amir Ali v. Baggo (1), a Rawalpindi case, 

A siam Khain- which a gift to a resident daughter was maintained 
Iamaŝ  Khaw, and that to a non-resident daughter was set aside, and 

he also relied on the general view taken in Yâ kuh 
Kkcm V. Fateh Khan (2) and Lai Khan v. Nura (3). 
As against these decisions there is a great weight of 
authority in support of the contention of the appel­
lants, and we need only qiiate Nur Ahmad y. Ghulam 
Uusam (4), Dem Das v. BliaJcra (5), Khuda Bofkhsh v- 
WaJiam. Ali (6) and iV?/r Khan v. Sarfraz (7).

We find it fully established that a sonless A wan 
of the Talagang Tahsil of the Attock District has an 
unrestricted power of gifting his property; ancestrpJ 
or non-ancestral, to a daughter, or the issue of such

> ;da,ughter. ^
W e accept hoth appeals with costs.

c .^ H .o ,  ;

A'p'peal acce'pted.
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(1) 15 B. R. 1907. (4) 56 P. R. 1915.
(2) 5 P. R. 19X4. (5) 53 P. R. 1899.
3̂) 72 P. R. 1914. (6) 88 P .R . 1911.

(7) 100 P. R. 1912.


