
Sessions Judge in the course of liis judgment stated
tliat ‘'this man seems not to have played so promi- Mbhr Singh
nent a part as the other accused Under these cir-

-r- 1 T ■ 1 1 CrOWK.cumstances i  do not think that it would be in the m- ___
terests of justice to inflict a greater punishment upon J.
him than has bden imposed upon the other petitioners 
before us, and therefore I do not think that he should 
be ordered to undergo the unexpired portion of iiis 
term of imprisonment. I would accordingly, while 
maintaining th  ̂ conyiction, reduce his sentence to the 
period already undergone, and direct that his bail 
bond be discharged.

Broadway J.—I agree. Broadway J.
C. H. 0. , Remsion accejHed in fcirt.
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K E V r S I O M A L  GRIIVIillAL.

Before Mr. Justice B7'oaditay cmd Mr. Jmti-ce Ffords.

BASANT SINGH, Petitioner
'mrsus ■' \ ' ^

The CUOWN, Respondent.
Cirimiiial Revision No- 6fi8 o£ 1925-

Crhmnal haw Amendment A 0 , X I¥  bf̂  1008i Se(̂ iwn J:7 
'(2)y(2)—•AcGmed\‘i plea of guilty to the cJmrfjc must ha con
fined to the facis set out therein— Di-ffe.renvi’ heiween offences 
under fJie two .'̂ ub-sections, c.rplai-n̂ d.

Accused petitionei’ wjii? t-.harged as Jaiheddr, A kali Dal, 
tGujar Khmi, -witk kaving addressed two lueetiiigsi of Akcdis and 
Avitk kaving appealed to tke Sikks of tke District to oi-g-anize 
tkeinselves into Jathas to proceed to Jaito in tke l!fabka State 
•and Bkai Pkeru in Lakore District in tke name of tli.e Shiro- 
mani Gurdwara Fai'ha/tidilmk Goimnittee, and witk kaving 
tkereby committed an offence under section IT (2) of tke 
Criminal Law Amendment Act. He pleaded guilty to tkis 
•ckarge.



360 INDIAN LAW REPORTS. [ v o l . VII

1926 
Basakt Singh

V.

The Ck o w n .

Ffordb J.

Held-, tliat unless the facts averred in tiie charge amount 
in law to an offence imder section 17 (2), Criminal Law 
Amendment Actj, the piea cannot amount to an admission of 
guilt under that section. An accused person does not plead to 
a section of a criminal statute. He pleads guilty or not 
guilty to the facts Tvhich purport to disclose an offence under 
that section.

Held also, that on the facts thus admitted petitioner com
mitted an offence nnder sub-section (1) of section 17, Init not 
under sub-section (2).

A'p'plication for revision of the order of Lt.-Col., J. Frizelle, Sessions Judge, Rawalpindi, dated the 7th Novem’ber 1924, modifying that of Malik Ladha< Ram, Magistrate, 1st class, Rawal'pindi, dated the 29th September 1924, convicting the petitioner.
M a n  S in g h , for Petitioner.

Ram L a l, Assistant Legal Remembrancer, for 
Respondent.

J u d g m e n t .

F f o r d e  J.^— In this case th  ̂ petitioner has been 
convicted on a charge which runs as follows :—

That yon, on or about the 15th May 1924; and 
22nd August 1924 at the Singh Sabhas, Rawalpindi 
and Gujar Klian, respectively, Jathedar, A kali Dal, Gujar Kham, addressed the meetings of Ahalis 
and appealed to the Sikhs of the District to organize 
themselves into Jathas to proceed to Jaito in the 
ISfabha State? and Bhai Pheru in Lahore District m  the name of the Shiromani Gurdwara Parhandhak Committee. The A kaU £)aZ and the Shiromani G-ur- 
dwara Pa;rbandak Gommittee arid all the or
ganized by or affiliated to these bodies are declared 
unlawful associations under Punj ab Government 
Hotification& Nos . 23772 and 23773, dated 12th Octo-



ber 1923, and thereby committed an offence punishable 1926 
under section 17 (2) of the Criminal Law Ameindment Singh
Act and within my cognizance

After evidence had been led for the prosecution, 
establishing the acts set out in this charge, the charge Î fobde J. 
was explained to the petitioner, and on his being 
asked to plead to it hd pleaded guilty and added that 
he was prepared to repeat the offence in future. He 
declined to produce any evidence in his defence.

Mr. Man Singh for the petitioner has argued 
that the’ charge does not disclose an offence under 
section 17 (2) of the Criminal Law Amendment Act.
He contends that even assuming that the petitioner 
was the Jathedar of the Akali Dal, Gujar Khan, and 
that he addressed meetings of %\\q Ahalis of that dis
trict urging them to organise themselves into Jathas 
and proceed to Jaito and Bhai Pheru in the name of 
Shiromani Gurdwara Parbandliak Gommittae, this 
did not amount to managing or assist in managing an 
unlawfui association or promoting or assisting in pro
moting a meeting of any- such association or of any 
members thereof as such members.:

Mr. B;am Lai for the Crown on the? other hand 
argued that the petitioner having pleaded guilty 
generally to the charge, niust be deemed to have ad
mitted the committing of an offence punishable under 
section 17 (2), Griminal Law Amefndment Act, as that 
section is specifically mentioned in the charge. I will 
first deal with Mr. Ram Lai’s contention. In my 
opinion, the plea of guilty amounted to an admission 
that the petitioner occupied the position as stated in 
the charge and committed the acts therein speci
fied, but unless the facts averred ■ in the charge 
amount in law to an offence under section 17
(2), Criminal Law Amendment Act, the plea
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•V.
The Ceowjv.

cannot amount to the a,dmission of guilt under 
BASAm Singh that section. An accused person does not plead

to a section of a criminal statute. He pleads 
guilt}' or not guilty to the facts which purport to dis- 

Pforde close an offence under that section. Accordingly
we have to consider whether the facts seft out in the 
charge establish an offence within the provisions of 
the Criminal Law Amendment Act.

The petitioner’s admission amounts to this : He 
was the Jathedar of the Akali Dal, Gujar Khan, and 
as such addressed meetings of th.& A kdlis and appealed 
to thd Sikhs of the Hawalpindi District to organize 
themselves into Jatlias for the purpose of proceeding 
to Jaito in a Native State and Bhai Pheru in the 
Lahore District in the name of the Shiromani G-urd- 
wara Parbandhak Committee. Now by notification 
No. 23772; dated 12th October 1923  ̂ the Shiromani 
Gurdwara Parbandhak Committee and all or
ganized by or affiliated to this body were declared to 
be unlawful associations. By notification No. 23773, 
of the same date, the association known as the Akali 
Dal, otherwise known as the Shiromani Akali Dal, and 
all JatJuis organized by or affiliated to this body are 
declared to be unlawful associations. The Akali Dal 
at Gujar Klian therefore is an unlawful associa,tion 
and a person who admits himself to be ^ JMeda/r of 
that organization is admitting that he is a member of 
an unlawful association. He has, thereof ore, pleaded 
guilty to an offence linder the provisions of section 17 
(1) of the Griminal Law Amendment Act, wHich pro
vides that whoever is a member of an unlawful asso
ciation or takes part in meetings of any such associ
ation, or contributes Oir receives or solicits any contrir̂  
bution for the purpose of any such association, or in
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any way assists the operation of any such association, 1926 
shall be punishe'd with imprisonment for a term which ;b4saot” singh 
may extend to six months, or with fine or both. A y-
further admission by the petitioner that he addressed Gsown.-
meetings of the A kalis ̂ nd asked them to form Ja tTias ProRDE J, 
in the name of Shiromani Gurdwara Parbaiidhak 
Committee clearly amounts, in my opinion, to an ad
mission that he is assisting- the! operations of the 
Shiromani Gurdwara Parbandliak Committee. There 
can therefore be no question whatsoever as to his 
having pleaded guilty to an offence under section 17
(1) of the Act. The efvidence moreover conclusively 
establishes an offence under this sub-section. He has 
not, however, been charged under this section but 
under section 17 (2), and the question therefore is 
whetheir the facts set out bring him within the provi
sions of that sub-section. To come within the latter 
provisions he must be proved to have managed or as
sisted in managing, ot to have promoted or assisted in 
promoting, a meeting of the Akali Dal or of any 
members tlierreof as suoĥ  m To this effect he
has not pleaded guilty, and it does not appear to me 
that the finding of the lower appellate Court estab
lishes an offence under this sub-seGtion. I  understand 
the word Jathedar ” to mean a person who leads or 
controls a Jatha, dund if it had been proved that there 
was any Jatha> in beang at that time led or controlled 
hy the })etitionei*, he would obviously be guilty of 
manciging an unlawful association. It appears, how
ever, that the objeJct of the meeting in question was to 
bring such a Jatha into being. The charge brought 
by the petitionei’ against the people of Gujar Khasi 
was that they had not done their duty to the Shiro
mani Gurdwara Parbandhak Committee in forming 
Jaducs. and it is not sugj^ested in evidence that any



, 1926 Jatha had been formed at that place. It cannot
Siâ Gi-i bef said that the' petitioner by desoribiiig

liimself as a Jathedar has been proved to have manag- 
Th e  CiiowK. . • i i p i  • x -__  ed or assisted in manaffina’ an iimawiul association.-  O o
Fforde J, I Jo not see, either, bow he can be said to have pro

moted or assisted in promoting a meeting of a pro
claimed association. It is true that he was the prin
cipal speaker at the nweting of the 15th May but 
speakers at public meetings are not necessarily the 
persons who organize these meetings, and thê re is no 
evidence to the effect that the petitioner either pro
moted or assisted in promoting, the meeting using 
these words in their ordinary significance. I am, 
the r̂efore, of opinion that the conviction under section 
17 (2) cannot stand. Under section 17 (1) the maxi
mum punishment which may be imposed is imprison
ment for a term of six months and a fine. The peti
tioner has already undergone a term of more than six 
months’ imprisonment and accordingly if he had been 
charged with and convicted of an offence under section 
17 (1), he would have served the maximum term of 
imprisonment for such an offence.

For the reasons given I would accept the petition 
to the extent of altering the conviction to one under 
section 17 (1), and would direct that his bail bond. be 
discharged and he be set at liberty.

BhoaBwai J. Broadway J . - I  agree.
: C. ff. 0.
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