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thoroughly into the whole question and have I’eviewed  
p ractica l^  all the authorities on the point. In my 
opinion, the matter is now definitely settled and it 

Msi. S h a m o n . must he held that a w idow  has a statutory rigiit to 
claim partition. The present appeal must theret'om  
be dismissed w ith costs.

E forde J.— I  a,gTee.

C . E . O .
dismissed..
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RE¥iSIONAL GRIMINAL*
Before Mr. Justice Broadway and Mr. Justice Fforde.

H A R I’SINGH, Petitioner 
versus

T h e  CEGWK, Respondent,
Criminal Revision No. 665 of 192S-

Criminal Lmv Amendment Act, of 1908, section 17 
(I), (2)—Difference hetween offences under the two sub-sec­
tions pointed out.

TKe accused addressed tlie .Stkhs.' -at Singh ■ Sahha Gnjat 
Khan and appealed to tliem to organise themselves into JatJim 
and proceed to Jaito and Bhai Plieru in tiie name of the 
Sliiromam Gurdioara, ParhandliaJt Cominittee (an nnlawfiil 
.aBsociation)'.' ■

Held, tKat the vSessions Judge was not justified in assxrai- 
ing tlikt tlie acensed was tlie Secretary of tlie AJiaU Dal 
meTely because Ke was in cKarge of the office of that Assoeia- 
tion; and that the conYictiQn under aection 17 (2) of the 
Criminal Law Amendment Act could not he sustained,

; t h a t  o n  t h e  facts found accused was guilty
o f  a n  o f f e n c e  u n d e r  section 17 ( i ) j  notwithstanding that there 
was no proof t h a t  t h e  a c G u s e d  h a d  h e e n  authorised hy the 
Sliirom(im Gurdwarm Parhan̂ dJidk Voinmittee, to act on their 

Tliehalf o r  to a,ssist i n  their operations. Sub-section (1) of seĉ  
tion 17 makes it an offence not only to be a member of a,n 
unlawful association or to take part in its meetings but also 
to help it in any way, and it is immaterial whether the person



wiio renders sucK help lias been autli'orised. by tke Association 1926
to do so or wtetlier ke acts purely on liis own iniiiatiTe. _  .

a- 7 ^ Haei SmGBAttar bmgfh r. CroiV7i (1), disapproved ^ro tanto.
Snb-section (1) of section 17 is intended to deal witli The OaowH,- 

members and all otlier persons identifying tteinselves with 
any nnlawfiil body of persons as defined by section 15, and 
sub-section (2) of section IT is directed ag'ainst tbe ringleaders 
of sncb an nnlawfnl body, tliat is to say, against tke persons 
wbo adtually contrpl or direct its actiTities, or wlio organise 
or help to organise any of its meetings.

Cro'wn V. SaMdagar Criminal Appeal ^o. 912 oi
1924 (unpublisbed) and Deica Singh v. Crown, Criminal He- 
vision jVo. 1045 of 1925 (nnpublislied), approved.

A ‘pplication^ for revision of the ordeT of Lt,-CoL  
J. Frizelle, Sessions J‘iulge, Rawci.lpi7idi, dated the 
29tli M m iary 1925, affi,rrni%ff that o f Malik Ladha 

: J2am. M agistrate, 1st class, Rawaljnndi, dated the
24th NoDemde?’ 19^4, convicting the petitiom r.

; .Man Singb:, 'for .PetitiGiier.
Bam Lal, Assistant Legal Eemembrancer, ’for 

Eespondent^;\\,
>■■■■■■ Judgment, :

Fforde ■ J.— Tliese: are three crim inalrevision I foebe; 
submitted to a Division Bencli by LeKossignoi : .1. oii 
the gTouiid that there have been conflicting jiidgiMoatB 
by different Judges of this Court in respect of the 
matters raised in these applications.

As each case depends upon some'\vhat differeiifc 
facts, it is necessary to deal with them in separate 
judgments.

Criminal Revision No. 665 o f 1925, re Hari 
Singh.

This is an application for revision of an-order o'f
the Sessions Judge, Rawalpindi, dated the 29th Janu­
ary 1925, dismissing an appeal from a conviction of

m i. L. n. e Lah. sis.
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V,
iTHE Ceown.

1926 Hari Singh petitioner for an oifence under section 17 
jg^7~Si2TGH' ( )̂ Criminal Law Amendment Act (X IV  of

1908),.
The cliarge against tliis petitioner reads as ±’ol~ 

Fjorbe J". Iq-^s

“ That you on or about the 22nd August 1924 at 
Gujar Khan addressed the Sikhs at Singh Sabha, 
Gujar Khan and appealed to them to organise them­
selves into Jathas and proceed to Jaito in the name 
of the Shiromani Giirdwara Parbandhak Committee. 
The Shiromani Gurdwara Parbandhak Committee 
and Akali Dal and all Jatkas organised by or affiliated 
to them are declared unlawful associations by the 
Local Government, vide Government Notifications No. 
23772 and No. 23773, dated 12th October 1923. You 
were in the charge of the office of Singh Sabha and 
Akali Jathd when it was searched and thereby com­
mitted an ofience punishable under section 17 (2) of 
the Criminal Amendment Act and within my cogni- 

.  ̂zance.” ' ■
To this charge the petitioner pleaded not gniltyj 

and produced evidence to prove that he did not make 
; the alleged speech. . The finding of the lower appel­

late Gourt is that the petitioner was the Secretary of 
the Akali 0 a l at Guj ar Klian, and that, at the politi­
cal meeting held in the Singh Sabha at Gujar Klian 
on the 22nd August, he exhorted the Sikhs present at 
the meeting to organize themselves into Jatha.s and 
proceed to Jaito and M a i Pheru iii the name of the 
Shiromani Gurdwara Committee. So far as his pre­
sence in the meeting, and the making of the statement 
in question is concerned, there can be no d o u b t but 
M Singh who appears for the petitioner urges
th0. there is no evidence in support of the finding that 
tiie petitioner was the Secretary of the Akali Dal at
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Gujar Elian, and that, tlierefore, lie cannot be held 1936 
to be guilty of an offence iinder section VI (2 ) of the 
Criminal Law Amendment Act as having managed * ' i-. *
or assisted in managing that association. The evi- Gsown. 
dence for the prosecution on this point is to the efieot 
that upon a search of the office of the Singh Sahha at 
Gujar Khan the petitioner was found to he in charge 
of that oifice, and a mass of correspandence is pro­
duced which is proved to have been found on the occa­
sion of that search. These documents are eithei iu 
Gurmukhi or in Urdu, and the difficulty of this Court 
has been considerably and unnecessarily added to by 
reason of the fact that none of these documents have 
been translated into English, although I understand 
that English is the language of this Court. Some of 
the documents purport to be letters from the Secre­
tary of the Shiromani Akali Dal, Amritsar, to the 
Secretary, Akali Jatha, Gujar Khan. Others pur­
port to be letters from the Secretary, Singh Sabha,
Rawalpindi, to the Secretary, Singh Sabha, Gujar 
Khan. The fact that these documents were found in 
the office of which the petitioner was in charge is 
clearly established. To avoid any doubt on this point 
he was asked to affix his signatures upon thfem, which 
he did. But it does not appear tliat any of these 
documents were addressed to the petitioner by name, 
and the lower Courts appear to have assumed that Ix*- 
cause these documents were addressed to the Secretary 
of the Singh Sabha and of the Akali Jatha at Gujar 
Khan, the person in charge of the Singh Sabha Office 
must necessarily be that Secretary. The petitioner 
himself says that he was merely a clerk in charge of 
the office, and emphatically denies that he was either 
the Secretai^y of the Singh Sabha or of the Akali Dal 
at Gujar Khan. It has not been proved who wrote 
the letters in question, and there is no evidence that
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1926 the addressee of the letters is the petitioner. Upon
H a r i  Sincxh these facts I do not see how it is possible to hold that

the petitioner has been proved to be the Secretary of 
I he 03f,ow?v. Akali Dal a,t Giijar Khan. He has merely been
Ffobdi J. proved to have been in charge of that office on the

date on which the search was made, and it can hardly
be seriously contended that a person who is in charge 
of an office is necessarily the person who manages or 
assists in managing the association which owns that 
office. Had it in fact been proved that the petitioner 
was the Secretary of the Akali Hal at Gujar Khan I 
have no doubt one would be justified in presuming that 
he was assisting in the management of that associa­
tion. In the present case it is a presumption which 
has not been derived from any legal evidence.

The fact that the petitioner addressed the meet­
ing of the 22nd August, appealing to the audience to 
organize themselves into Jathas and proceed to Jaito 
in , the name of the Shiromani Gurdwara Parbandhak 
Committee is, however, clearly established, and even 
if  it be not proved that the petitioner was a member 
of that association, which by notification has been 
declared to be unlawful, nevertheless liis action in 
calling upon people to form in connection with
such an unlawful association, in my opinion, clearly 
amounts to assisting the operations of that association 
within the meaning of section 17 (1), Criminal Law 
Amiendment Act, 1908. The Govermnent notifica­
tion No. 23772, dated 12th October 1923, declares 
that the Shiromani Gurdwara Parbandhak Committee 
and all Jiathas orgSLiiized by or affiliated to this body 
are unlawful associations. The petitioner in his 
speech called upon his audience to form Jathas in aid 
of the Shiromani Gurdwara Parbandhak Committee, 
an^ he thereby assisted the operations
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of that association. Mr. Man Singh has referred to 1926
the case of Attar Singh v. Croimi (1) in which it was
held that a person could not be said to have assisted " y.
the operations of the Shiromani Gurdwara Parban- Cbowec*
'dhak Committee by urging people to form Jatliaŝ in J.
the absence of proof that he was acting on behalf or
iinder the authority of the Committee, and that such
an authorization is not proved by the mere fact of
the petitioner alleging that he was so acting. This
question was not fully discussed before the learned
•Judge who decided the case, and a decision on this
point was not necessary for the determination of the
matters which were there involved. As Mr. Man
Singh has, however, raised this point in all the cases
before us I feel bound to deal with it.

Section 17 (1) of the Criminal Law Amendment 
Act reads as follows

‘' Whoever is a member of an unlawful associ­
ation, or takes part in meetings of any such associ­
ation, or contributes or receives or solicits any 
contribution for the purpose of any such association, 
or in any way assists the operations of any such as- 
;sociation, shall be punished, etc.

An "unlawful association ”  is defined by section 
15 as an association : (a) which encourages or aids 
sons to commit acts of violence or intimidation or of 
which the members habitually commit such acts - and
(5) which has been declared to be unlawful by the 
Local Govermnent under the powers hereby confer­
red. Section 17 (1) renders a person liable to punish­
ment if he is proved to be a member of such an 
•association, without any proof being required of any 
active participation in its operations. It further
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1926 renders a person liable to punishment who is proved 
HAri~&NGH have attended a meeting of any such association, 

‘V. or who is proved to have contributed or received or
The Gb q w n . gQij^ited any contribution for the purpose of any such
Fforbe J. association or, finally, who is proved to have a.ssisted 

in any way its operations.
Mr. Man Singh would have us hold that a per­

son who has been proved to have received a contribu­
tion for the purpose of an unlawfuh association, or 
to have assisted its operations in any way, has not 
committed an offence within the provisions of this 
section unless it be further proved that he has been 
authorised by the association itself to receive the con­
tribution or to render the assistance in question. I 
fail to understand why such a proviso should be read 
into the section. If it were intended to restrict its; 
meaning’ in this way one would naturally expect words 
to that effect. We are asked to read the section â  
though it ran :—

“ A¥hoever is a member of an unlawful associ- 
atiori or acting; on behalf and with the authority o f  
any such association contributes *

Such a view is obviously unsustainable. Clear 
words of an act of Legislature, conveying a definite 
meaning in the ordinary sense of the words used, 
cannot be cut down or added to so as to alter that 
meaning. In my opinion it is perfectly clear from 
the words used that clause (1) of section 17 makes it 
an ofence not only to be a member of an unlawful 
association, or to take part in its meetings, but also 
to help it in any way, and it is immaterial whether 
the person who renders such help has been authorised 
to do so or whether he acts purely on his own initi­
ative. It seems to me absurd to suggest that a 
stranger‘who, attracted by the objects of an unlawful

3 5 4  INDIAN LAW REPORTS. [vO L. VII



.association, sent it a voluntary contribution of a sum 1̂ 26 
•of money, would not be guilty of the offence of con- Hari Sikgh
tributinff unless it were first proved that lie had

.1 o ,1 • 1 ^  The- Chcwit.authority from the association to send the money. Or
■again, that a person who attended a meeting of such Ffo'mie J. 
an association would not be guilty of an offence unless 
he had permission from the association to attend. I 
‘can see no reason for differentiating between different 
portions of this section and to hold, that though a 
stranger may commit an offence by voluntarily contri­
buting a sum of money, yet he does not commit an 
offence if he assists it in any way unless such assist­
ance has first been approved of. Contributing to an 
association, is after all, only one way of assisting it.

Sub-section (1) of section 17 is obviously intended 
to deal with members and all other persons identify­
ing themselves with any unlawful body of persons as 

■defined by section 15 ; and sub-section (2) of section 
17 is directed against the ringleaders of such a body,

• that is, the persons who actually control or direct the 
activities of the association, or who organise or help 
to organise any of its meetings. That this distinc­
tion is deliberate is shown by the different degrees of 
punishment awarded in the two cases. In this regard
I would refer to th^ following observations of a Bi- 
visional Bench of this Court in its judgment in The 
'Crown Y. Saudagar Singh (Criminal Appeal No. 912 
'Of 1924)

The word management ’ is not defined in the 
Act nor in any other legal enactment and is, there­
fore, to be interpreted according to its dictionary 
meaning. The persons entrusted with the manage­
ment of the affairs of an institution have the conduct 
or direction of that institution in their hands. Thus 
the word ‘ management ' conveys the idea of conduct
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1926 and direction of an institution, and a person cannot
Ham Singh assist in the management of an association who has no

hand in the conduct or direction of its affairs, thousrh 
The Ceown. , / p °------ as an employe oi that association he may carry out
Ffohde J, orders of its managing body.”

I f I may say so, I entirely agree with the view thus 
expressed which fortifies me in my conclusion that 
upon the facts of the present case the petitioner can­
not be held guilty of an offence under section 17 (2) of' 
the Act of 1908. I am, however, satisfied that upon 
the facts proved he is clearly guilty of an offence under 
section 17 (1), in having assisted the Shiromani Gur- 
dwara Parbandhak Committee by calling upon people 
to organize Jathas in its name, and, in my opinion, it 
is entirely immaterial that in doing so he has not been 
proved to have acted under the authority of the or­
ganisation which he has assisted. I may add that the 
view which I have expressed in regard to the two 
sub-sections of section 17 is further supported by the 
decision of LeRossignol J- in Beum Singh  v. Ths 
Crow;??. (Criminal Revision No. 1045 of 1926).

For the reasons given I would accept the petition, 
to the extent of altering the conviction under section 
17 (2) to one under section 17 (1) and as the petitioner 
has already served almost the maximum sentence of 
imprisonment which may be imposed by this latter 
section. I would direct that his bail bond be dis­
charged and that he be set at liberty.

Bho*dwat J. Broadway J . - I  agree.
C. H . O .

; acGS'ptê ,̂:.


