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REViSIONAL GRIMINAL.

Before Mr. Justice Harrison.
Tee CROWN, Petitioner

VETSUS

1928
Feb. 13,

SALIG RAM anp ANOTHER, Respondents.
Criminal Revision No. 149% of 1925.

Criminal Procedure Code, Act V of 1898, section 264—
Summary trials—appealable  sentence—avhether
charge is necessary.

The accused was tried by the Magistrate summarily
under section 381 of the Indian Penal Code and an appealable
sentence was inflicted, No written charge having heen drawn
up, the Sesgions Judge ordered a rvetrial,

a formal

Held, that in no summayy trial, whether it he appealable
or non-appealable, need a formal charge in writing be
framed.

Pittw Sahw v. Bmperor (1), Kuchi v. Ewmperor (2), and
Ratan Lal’s Bombay High Cowrt Unveported Cases, page
768, followed. Rules and Orders of the High Court, Volume
11, page 180, referred to.

Natabar Khan v. King-Emperor (3), dissented from.

Application for revision of the order of Lala Jus-
want Rai Taneja, Sessions Judge, Amritsar, dated
the 8th July 1925, reversing that of Rai Sahib Lala
Amar Nath, Additional District Magistrate, Amrit-
sar, dated the 14th May 1925, and quashing the con-
viction and sentence and ordering retrial.

Ram Lar, Assistant Legal Remembra,ncer for
Petitioner.

~ Nemo, for Respondents.

(1) (1920) 57 1. C. 4st. (@) (1905) 2 Cr. L. J. 375.
‘ (8) (1924) AL L. R. (Cel) 63.
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JUDGMENT.

Harrison J.—Although this case is of small im-
portance in itself, the question involved affects a very
large number of Courts exercising summary powers
in this Province. The accused was found guilty
after a summary trial under section 381 and sentenced
to three months’ imprisonment—an appealable sen-
tence. No written charge was drawn up. He appeal-
ed to the Sessions Judge, who followed Natabar Khan
v. King-Emperor (1) and ordered a retrial.

Against this order the Crown has presented a
petition for revision, and Diwan Ram Lal has drawn
my attention to the wording of sections 262, 263, 264
and 265 of the Criminal Procedure Code, and also
to certain rulings, Ratan Lal’s Bombay High Court
Unreported Cases, pages 768, Tettu Sahy v. Emperor
(2); Kuchi v. Emperor (3) and also to Volume II;
page 180 of the Rules and Orders of this Court, in
which it is stated that the framing of a formal written
charge is not necessary. The Calcutta ruling, which
has been followed by the Sessions Judge, is very clear,
and it lays down that whereas in regard to non-
appealable cases it is stated in so many words in sec-
tion 263 that no charge need be framed, in section
264, which deals with appealable cases, there are no
words to this effect, and this omission when coupled
with the words of section 262 is tantamount to a clear
direction that the ordinary procedure in warrant
cases is to be followed and a formal charge is to be
framed. The ratio decidendi T understand to be the
silence of section 264, but this section is also silent

(1) (1924) All. T. R. (Cal) 63. (2) (1920y 57 Y. C. 454.
(3) (1905) 2 Cr. T. J. 375. ‘
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regarding the preparation of a record of evidence 1926,
except in so far that sub-section (2) states that the 1.4 Crews
judgment shall be the only record in such cases. In v
order to reconcile the words of section 264 (2), with SamiG Raa
Natabar Khan v. King-Emperor (1) it appears to me Harmisew J.
‘to be necessary to hold that the charge is not part of
the rvecord—or that what is usually called the record
of the evidence is no part of “ the record ’’ in the
sense in which the words are used in section 264 (23,
or, that, in spite of the wording of section 264 (2) the
silence of section 264 (1) regarding the charge and the
record of the evidence necessitates the preparation of
hoth, while 264 (2) forbids their incorporation into
the record of the case. In my opinion, sub-section
(2), especially when read with the opening words of
section 265, makes it clear that the judgment and the
judgment alone, cmbodying as it does the substance
of the evidence and the particulars mentioned in sec-
tion 263, is the self-contained record of the case, and
apart from this record, there is no other, and what is
more there is no document, which can be defined or
described as a portion of a record.
It is clear from the nnreported Division Bench
judgment of the Bombay High Court that the con-
trary view to that contained in Natabar Khan v.
King-Emperor (1) was taken by two Judges of that
Court and in Titiu Sehu v. Empemr (2), a Judge
of the Patna Court took the same view as the Bom-
bay Court. Kuchi v. Emperor (3), which is a judg-
ment of the Burma Chief Court, deals with a
kindred question of the record of evidence, and in our
own Rules and Orders emphasm is laid on the neces-
sity of c:hargmg the a,ceused in an appealable summary

(1) (1924) ATl T L, R. (Cal) €3. (2) (19920) 57 1. C. 454.
(3 (905) 2 C‘r L J. 375



1926
Tae Crowx
.
Sarie Ram.

Harrrsox J.

1926
M afréh 4

306 INDIAN LAW REPORTS. | vor. vir

case but it is explained that the charge need not he-
reduced to writing. With all respect to the Judges.
of the Calcutta High Court who gave the decision,
which has been followed by the Sessions Judge of Am-
ritsar, I find that the language of sections 264 and
265 when read with sections 262 and 263 makes it
clear, although this is nowhere said in so many words.
that in no summary trial, whether it be appealable or
aon-appealable, need a formal charge in writing be-
framed. |

I therefore set aside the order of the Sessions
Judge in this case and direct that the appeal be heard
on the merits.

N.F.E.
Revision accepted..

APPELLATE CIVIL.

Before Mr. Justice Harrison and Mr. Justice Jai Lal.
RAGHA RAM aAND ANOTHER (PLAINTIFFS)
Appellants

VErsus .
DEWA SINGH anp orErrs (DEFENDANTS)
Respondents.

Civil Appeal No. 391 of 1922,

Punjab Pre-emption Act, I of 1913, seation 15 (c), thirdly
and  fifthly—where plaintiff and wvendee each possess a
superior qualification—whether plaintiff’s additional inferioy-
qualification can give him a preferential claim.

Section 15 of the Punjab Pre-emption Act lays down the:
order in which pre-emptors stand and once the place of a pre~
emptor has been determined it cannot be affected by the fact. -
that he does or does not hold any further or additional quali-
fication, which, in the absence of the first or main qualifica-:
tion, would be taken into account.



