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Seford M t, 'Justice lyeRossignol and Mt. Justice Martineau.

^  H A K U M A N  P A R S 'H A D  and  an o th e r

'Jm> 25̂  (d e c re e -h o ld e rs) A p p ellan ts

mrsus
NATIONAL BANK OF INDIA, Ltd.

(Ju d g m e n t -debtor) R espondent.

Civil Appeal No. 1728 of 2924-
Civil Tfocedwe Code, Act V of 1908, section 14i—  

toJiether a/p'pHcable to a decree reversed̂  by the Privy Council 
(i.ndi whether intereŝ t should he alloiced on the sum paid hy 
the decree-holder 'imder the appellate decree of 'the Chief 
Court reversed hy the Privy Council.

A decree for Bs. 83,032 mtli interest obtained tlie 
appellaiits in tlie trial Court, was reversed by thei Gliief 
Court, and tkey paid Bs, 1,79,546 to tlie respondent bank in 
settleraent of tKe Cliief Colirt’s deicree, ‘witb interest and 
costs. This decree was set aside by tlie Privy Council and 
tlie decree of the trial Court restored'. The appellants tbGii. 
claimed rei^ayinent of the Ks. 1,79,546 as T̂ êll as interest 
thereon and costs in the Privy Qotincil. The only itera 
disputed by the Bank was the interest.

IIeld, that section 144 oifl the Code of Qivil Procedure, 
being' very comprehensive, is applicable to a case in which 
a decree has been reversed by thet Privy OoTincil and that the 
decree-holders were entitled to interest on the whole sum of 
Rs. 1,79,546 paid by them to the Bank tinder the Chief 
Court’s decree.

Ta.ngatur Suhharayudu y . YerraTn, Setti Seshasani (']), 
and Rodger v. The Comptoir D'Fscompte De Paris (2),: 
followed.
■ Miscellane.ous first a ffea l from order of 

, Bbagat Jagan Nath, Bemor BvdyordwMe Judge, Delhi, 
dated the 7th April disallowirig mterest on the 

of Rs. 1,79,546.

(1) (1916) I, L. R. 40 Mad; S99. (2) (1871) L. R,; 3 P. C. 465.



M anohar L al and Sardha R am , for Appellants. 1^26

M ehr Chand, M ahajan, and R aj Nakain, for  HaiojmakPA31SHA39
ResporLdent. v.

Natiokai,, ,
The judgment of the Court was delivered by-—  Baiste of Iitoia

Ltbu
Martineatj J.— TMs appeal and the cross-appeal 

No. 1820 of 1924 arise out of proceedings consequential 
on a judgment of the Privj Council by which a decree 
of the Chief Court was reversed and that of the Sub­
ordinate Judge restored. The Subordinate Judge 
had, on the 15th December 1915, passed a decree in 
favour of Seth Kanhaya Lal, now represented by his 
sons5 against the .National Banlc of India, Limited, 
for Rs. 83,032-8-3, with interest at 6 per per 
annum from the date of suit till realisation. On the 
7th September 1916 the Bank paid to the decree-holder 
Rs. 1,52,125-4-9, which included Rs. 83,032-8-3 prin­
cipal, Rs. 2,453-3-6 on account of costs, and Rs.
66,639-9-0 interest itp to the 13th January 1916. After 
the reversal o f the decree by the Chief Court on the 
15th January 1919, Seth Kanhaya Lal paid to the 
Bank Rs. 1,79,546-0-10, which included the Rs.:
1,52,125-4-9 which the bank had paid in September 
1916, interest thereon up to the 14th June 1919, and 
costs. The decree of the Rrivy Council reversing that 
of the Chief Court was passed on the 23rd April 1923.
The decree-holders then applied for the repayment of 
the Rs. 1,79,546-0-10 as well as for interest thereon 
and costs incurred in the Privy Council. It is the 
claim for interest which is in dispute. The Subordi­
nate Judge has allowed the decree-holders interest at 
8 fe r  cent, on Rs. 27,420-12-1, that is, the difference 
between the sums o f Rs. 1,52,125-4-9 and Rs. 
1,79,546-0-10. Both parties have appealed..
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1926 It is contended for the Bank that section 144,
Hantoan Civil Procedure Code, on which the decree-holders
pAiisHAD rely, does not apply, and that the latter are only en-
IfATioNAL titled to execute their decree and to get interest at 6 

Bank op India, cent, f  er annum on the araoiint decreed, while the 
decree-holders claim interest on the sum of Rs.
1,79,546-0-10. We are of opinion that under section
1.44, which is very comprehensive, the decree-holders
are entitled to interest on the sum of Rs. 1,79,546-0-10 
paid by them-to the Bank in 1919 under the Chief 
Court decree which -was afterwards reversed, and we 
do not agree with the argument that the section is 
inapplicable to a case in which a decree has been re­
versed by the Privy Council. In Tangatur Suhbcirfx- 
yudu V. Yerram Setti Seshasani (1) it was held that the 
section applied however the reversal of a decree had 
been effected, and the judgment of the Privy Connell 
contained in Rodger r. Ths Comptoir D'Esco?npte De 
Paris (2) affirmed the principle that where there had 
been a reversal of a decree in the Privy Council in­
terest should be allov̂ -ed on money ŵh icli had to be paid 
back in consequence of that reversal. We therefore 
hold that the decree-holders are entitled to interest oh 
the whole sum of Bs. 1,79,546-0-10 which they paid 
to the Bank in 1910, and we accept their appeal and 
direct that interest be paid to them on that sum. We 
also accept the Bank’s appeal to the extent of reducing' 
the rate of interest payable to 6 per cem per cmmm. 
This was the rate at whieh the deGreerholders paid 
interest to the Bank, and we do not think they are 
entitled to interest at a higher rate on the anioiinfc 
refunded to them. The decree-holders will get their 
costs in this Court in their appeal, ajid the parties
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(1) (1916) I. Jj. R. 40 Mad. 299. (2) (1871) L. R, 3 P, 0, 465,



-will pay their own costs in tlie appeal of the Bank. 
A . N . C .

AfpeMlaccefted.
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M efore Mr. Justice Campbell cmd' M r. Justice Zafar AH.

M u lk  B-aj an d  an o th e r  (D e f e n d a n t s) Appellants
versus 1925

R A L L A  R A M -R A O  M A L  &  o th er s  \ F eb . 12.
(P l a in t if f ) and  B U T A  and  a n o th e r  C Respondents. 

(D e f e n d a n t s) ,  )

Civil Appsal No. 2398 of 1922.

Civil Procedure, Code, A ct V o f  1908, Order X X I ,  rule 
•63— 'Decree-holder him self icithdrau'ing attachm ent o f 'pro- 
■pertij. before any decision is arrived a t by the executing.
■Court on objections made to the attachment and then, in&titut- 
ing  a suit—̂ whether such a suit is com petent under the ride 
or any other irrovision o f  the law.

Tlie property in dispute was attacliecr ixL esecutioii of 
a decree, and tlie attaclimeiit was objected to by tlie 
judgment-debtor’s brotliers. Before tte executing' Gourt eoTiid 

: gire its decision oil tL.e objeictioB deca*ee~Kolder appliecl! for 
release of the property, stating-that lie would bring' a regnLar 
suit to have it declared liable to attach,ment and sale and 
brought the present suit accordingly.

Held., tliat when an obieotion is made under Order X X I ,  
rule 58 it isi iioit open to the decre e-holder tos refrain froia 

.contesting- the objection, to' withdraw the attachment and 
then to bring* a snit under Order X X I , rnle 63 of the Code 
of OiTil Procedure. The rnle contemplates that the objec- 
tor’s claim is accepted or disallowed by the e3:eciiting Court 
eind it is only the party againsft whom the order is made who 
may institute a suit to establish the rig-h't he claims to- tho 
property.

H eld  also, that the rule precludes; all suits except the 
■one allowed by the rule itself and therefore th'et suit is not 
•jcompetent either under any other provision' o’f  the law.


