
of the Municipal Act is to punish a breach of a notice 
under that section, such breach having been completed 
at the time of conviction and that punishments to take 
ei!ect in the future in the event of any future breach 
•are not warranted by hiw.

A . N . C .  ,
Bemsion aoce'pted. 

Case remanded.
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APPELLATE 01¥IL«

Before Mr. Justice BrofKlivay and Mr. Justice Fforde.

HARCHi^RAN DAS (D e fe n d a n t)  Appellant 1926
versus -—

M A LA W A  EAM (Plaintiff) | ResDondents ANOTHER (Defendant) j -Kespoiiaente.

: ' Civil Appeal No„ 118 of 1922,

Punjab Pre-emption Act, I of 1913, section 5 (3)—-Adam- 
pur,f^JuilJtilhindur— 'ivhethera/town,

Held, tlie lowex' Courts liad rigMiy decided on the 
material hefore tliem that Adainpiir is a towa for tKe purposes 
of the Punjab Pre-emption Act. ■

Second ap'peal from the decree of Zt.-Col. J. 
FrizeUe^ District Judge, JuUttndur, dated the 2 0 th 
October 1921, affirming that of M. Jalal-ud-Din, 
Munsif, 1 st Class, Nawanshahr, district Jullundur, 
dated the 13th J%ne 1921, awarding the fla in tif 
possession by fre-em ftion of the house in dis'pute, etc,

B a d r i D a s , for A p p ellan t.

M . L . P u r i , fo r  J a c a n  N a t h . A g g a r w a l , fo r  
.Hespondents..

Fel}. 4.
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Hahchaban
D as

V.
MaI/AWA

B,am.

1926

Broadway J.-
JUDG-MENT.

-Tile point for decision in this
second appeal is whether Adanipur is a town for pur
poses of the Pre-emption Act. The Courts below 
have granted the respondent Malawa Ram a decree 
for pre-emption of a house situate in Adatiipur, hav
ing held that Adampur was a town.

In this second appeal Mr. Badri Das has con
tended that the conclusion arrived at by the Courts 
below was not warranted. No definition, of a town 
is given in the Pre-emption Act beyond what is con
tained in section 3 (3), which is to the following 
effect

“ Eor the purposes of this Act a specified place 
shall be deemed to be a town (a) if  so declared by the 
Local Government by notification in the official 
Gazette, or (b) if  so found by the Courts.”

It does not fall within (a) but it appears that in 
a suit, not between the present parties, decided on the 
31st May 1916, Adampur was held to be a town. The 
Courts below have found that Adampur possesses a 
police station, a telegraph office and post office, a ve
terinary hospital and a civil hospital, a middle school 
and two girls’ schools and two bazars with facca 
pavements and that it is also a commercial centre. 
For these reasons Adampur has been held to be a 
town for purposes of the Pre-emption Act, Mr. 
Badri Das has urged that the Courts below have ig
nored the question as to what the inhabitants of Adam
pur do for their livelihood, and ha,s urged that in the 
main they depend on agriculture. Sitting as a Court 
of second appeal we cannot examine the evidence on 
the record. The facts found as enumerated above by 
the Courts below certainly lend support to the view 
that A.dampur is a town, and it was undoubtedly for



the appellant-veiidee to show that the inhabitants de
pend in the main on agriculture. After a considera
tion of the arguments advanced at the Bar I am un-
•able to see any reason to differ from the view taken
fo'y the Courts below, and therefore dismiss this ap
peal with costs.

■Ff o r d e  J .— I  agree.
C. H. 0 .

A'ppeal dismissed.

APPELLATE CIVIL.
Before Mr. Justice Addison.

SINGH RAM ( P l a i n t i f f ) Appellant 1925
versus —~

K A LA  AND ANOTHER (DEFENDANTS) Respondents.
a y il Appeal No *1490 oH925 .

C ustom— cesses—"KiirM 'Kdmira~-deflnition of—
H ou se  OT ground Q̂ ent— 'Punjah Tenancy. A c t, X V I of 1887, 
section 77  {S) (j)—-Suit for declaration——hy oio-rter o f house 
tJmt he is not liable to  p a y  it—-JurisdiGtion—-of (Ji'v'̂ l OouHs—~
Oniis proKandi—Wajih-til-ai'z— entniss ?■«—-irffiZue c>/.

Held, KuThi Ka/mini cannot be taken i;o mean a tax 
desiglied to sliow tte oyeriordsMp of tte proprietors of agri- 
cTiltural land as against all oth.ei' residents of the village, 
hut is a cess of tlie nature of iouse or g'round rent (and not 
a Kearth' tax) and that a suit lor a declaTation that such dues 
'were not rec'overahle from owners of their own hoilses did 
not come within danse (/) of section 77 of the Punja})
Tenancy Act, but could be bronght in the Civil Courts al
though! the LamhardaT  ̂ conld sue in thê  Reyenne Courts for
the recovery of the cess.

Rattigan's Digest of Customary Law, para. 248 (/), and 
Fazal V. Scmiandar Khan (1), referred to.

Dewak 'Rairif v. K.out Ti'fthi Sing (2), Natha v. 7di Ram 
(3), and Sheikh Muhammad r. Hahib Khan (4), followed.

Eaj Sarup v. HardawaH (.5), disapproved in part.

a)  49 p. R. 1891. (3) 21 P. R. 1888.
(2) 74 P. R. 1879. (4> 67 P. R. 1905.

(5) 95 P. n. 1907.
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