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RE¥iSiONAL CRIMINAL,

Before Mf. Justice Broadioay-

1926 M u s s a m m a t  AISHA a n d  o t h e r s  ( A c c u s e d )

Petitioners 
versus

T h e  g r o w n ,  t h r o u g h  1 
DALIP SINGH AND V Respondents.
OTHERS )

Criminal Revision No. 1789 of 1925

Punjab Mmvicd.'pal Act  ̂ 111 of 1911, section 16S— -per
sons sentenced to pay fine in futiiro—/ô Vl£ tfial of four per
sons living separately fat breach of notice issued to each se
parately— legality of— Ctimdnal Procedure Code, Act V of 
1898, section 239.

Notice was issued to four prostitutes carrying on tlieir 
trade as sucla, under section 153 of tlie Municipal Act, direct
ing tlLem to prevent disorderly persons from frequenting tli.eir 
touse and using' it aa a brotliei. After a complaint was- 
lodged against tkem they were all tried togetlier and found' 
guiltj  ̂ of a l)reacli of notice, and sentenced to pay a fine of 
Bs. 3, for eyery day commencing from- the day after the date 
of judgment, a  they should allow their houses to he used aS' 
hrothels and allow disorderly persons to come there.

S ’eZc?, that the object of section 153 of the Municipal' 
Act is to punish a breach of a notice under that section ̂ sucli 
breach having been completed at the time of conviction and 
that punishments to take effect in the future in the event 
of any future breach are not warranted by law.

CrowTh Y. Gurditta (1), Crown t. Dharma Ŝ iah (2), 
Queen-Empres^ y . Veerammal (3), Haon Krishna Y .  Mohendra- 
Nath Emperor v. Wazi’T Ahmad (b)̂  Emperor v. Amif 
Hasan Khan (6), B.n<i In re Limhaji TulsiTam (7), referrerlt 

'to.

(1) 13 P. R. (Or.) 1903. (4) (1900) I. L. R. 27 Oal, 565.
(2) 8 P. R. (Or.) 1916. (S) (1902) I. L. R ; 24 All. 309..
(3) (1892) I. L. R. 16 Mad. 230. (6) (1918) I. L. R. 40 All. 569v

(7) (1896) I. L. R. 22 Bom. 766.



Held further, tEat tlie trials contraTened tKe proyisions 1926 .
of section 239, Criminal Procedure Code, as the accused could ~~ _a A t'sSa"
not be said to liave committed tlie same offence in tte course ^
of tlie same transaction. TiECE CE.owiir.

A'pplication for revision of the order of Lt.-Col.
R. W. E. KnoUys, Sessions Judge, Amtala^ dated the 
29th August 1925, affirmmg that of A . Isar, Esquire,
Magistrate, 1 st class, Simla, dated the 2 0 th July 
1925, ini'posing on each one of the 'petitioners a daily 
fine.

S h a m a ir  C h a n d . for Petitioners.
Nemo, for Respondent.

J u d g m e n t .

B r o a d w a y  J.— This petition for revision has 
arisen out of a prosecution launched by certain per
sons li’V'ing in Simla under section 153 of the Munici
pal Act. It appears that there were four prostitutes 
living in Simla carrying on their trade as such.
Notice was issued to each of them nnder section 153 
of the Municipal Act directing them to prevent dis
orderly persons from frequenting their house and 
using it as a brothel. Some eight or nine months 
after this notice had been issued the present coinplaint 
was lodged. They were found guilty of a breach of 
the notice issued under section 153 and each of them 
was sentenced to pay a fine of Rs. 3 for every day Gom- 
menciiig from, the day after the date of judgment if 
they sliould allow their houses to be used as brothels 
and fiJlO'W disorderly persons to come there.

A  petition for revision filed by them having been 
dismissed by the learned Sessions Judge of Ambala, 
they have come up to this Court in revision through 
Mr. Shamair Chand who has advanced two points for 
consideration
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1926 Firstly, he has urged tliat the seatence of tliie in
MsP m s^  is illegal and unjustified. In support of liis

V. contention lie lias cited various authorities commenc-
The Ckown. Crotvfî  v. Chirditta (1), and ending with

Crown V. Dharma Shah (2) so far as this Court is 
concerned, Queen-Em-press v. Veerammal (3), Rfmi 
Knshna v. Mohendra Nath (4), Em'peror v. IVasir 
Ahmad (5), Emperor y .  Amir Hasan Khan (6), and In 
re Liml)aji Ttdsiram (7). All these authorities sup
port Mr. Shamair Chand’s contention and show that 
the sentence passed directing the petitioners to pay a 
fine in futnro is illegal.

The next point raised was that the trials contra- 
Yened the provisions of section 239, Criminal Proce
dure Code. This point was taken before the learned 
Sessions Judge and was considered by him. It was 
decided against the petitioners on the ground that 
they were persons accused of the same offence commit
ted in the course of the same transaction. I am. un
able to follow the learned Sessions Judge in this. 
The four petitioners lived in four sepa,rate houses, al
though it appears that the houses adjoined one an
other. The notice was directed to each of the peti
tioners separately to take certain steps in connection 
with the building occupied by each of them. I am un
able to see that the failure to obey the notice issued 
can be regarded as one transaction. ; It follows there
fore that the trial of the four petitioners was illegal.

I therefore set aside the conviction and sentence 
and remand the case to the Magistrate who will pro
ceed against each of the petitioners separately. It 
should be borne in mind that the object of section 153

(1) 13 p. R. (Cr.) 1903. (-1) (1900) T. L. R. 27 Ch3. 565.
(2) 8 P. R. (Cr.) 1916. (6) (1902) I. L. R. 24 All. 309.
(3) (1892) I. L. R. 16 Mad. 230. (6) (1918) I. X. E. 40 AIL 569.

(7) (1896) I. L. R. 22 Bom. 766.
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of the Municipal Act is to punish a breach of a notice 
under that section, such breach having been completed 
at the time of conviction and that punishments to take 
ei!ect in the future in the event of any future breach 
•are not warranted by hiw.

A . N . C .  ,
Bemsion aoce'pted. 

Case remanded.

W L -  V I I J  LA H O R E  S E R IE S .  1 7 1

APPELLATE 01¥IL«

Before Mr. Justice BrofKlivay and Mr. Justice Fforde.

HARCHi^RAN DAS (D e fe n d a n t)  Appellant 1926
versus -—

M A LA W A  EAM (Plaintiff) | ResDondents ANOTHER (Defendant) j -Kespoiiaente.

: ' Civil Appeal No„ 118 of 1922,

Punjab Pre-emption Act, I of 1913, section 5 (3)—-Adam- 
pur,f^JuilJtilhindur— 'ivhethera/town,

Held, tlie lowex' Courts liad rigMiy decided on the 
material hefore tliem that Adainpiir is a towa for tKe purposes 
of the Punjab Pre-emption Act. ■

Second ap'peal from the decree of Zt.-Col. J. 
FrizeUe^ District Judge, JuUttndur, dated the 2 0 th 
October 1921, affirming that of M. Jalal-ud-Din, 
Munsif, 1 st Class, Nawanshahr, district Jullundur, 
dated the 13th J%ne 1921, awarding the fla in tif 
possession by fre-em ftion of the house in dis'pute, etc,

B a d r i D a s , for A p p ellan t.

M . L . P u r i , fo r  J a c a n  N a t h . A g g a r w a l , fo r  
.Hespondents..

Fel}. 4.


