
together with the statements of the various accused 
persons.

N. F, E.
Revision accented. 

Case remanded.-
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REViSiOMAL CRIMIMAL..
Before Mr. Justice Broadway•

1926 NOTIFIED AKEA, KHARAR (C o m p l a in a n t ) '

y ~ 2 9 . Petitioner,
versus

KARTA RAM and a n o th e r  (A c c u s e d )  
Respondents.

Criminal Revision No 1723" of 1925.

Criminal Procedure Code, Act V of 1898, seetion 250-— 
Com'pensdtion to aocusedr—wliether awardahle hy Appellate 
Court.

Held, tliat tmder tlie provisions of section 250 of tlie Code- 
of Criminal Procedure, it is only tKe trying* Mag'istrate wko;,. 
if lie discliarges an accused person, can order compensation 
to Tse paid; a Court of appeal lias no sucli‘ power.

Balli Pande v. Chittcm (1), In re Pitambar Dwm'kadas (2)̂  ̂
Mehi Singh v, Mangal Khandu (3) sjid Chhedi y . Bam Lal {^ ,  
followed.

Case reported hy Xala DwarJca Parshad  ̂ Sessions 
Judge, Ambala.

H u k am  G h and, for Petitioner.
iVmo, for Respondents.
The facts of the case are' as follows r-—
On the 17th March 1923 Raj ab Ali, Barogha of 

the JSTotified Area Committee  ̂ E^arar, reported that 
Karta Ram and Chaj ju Ram had built two qadamchas 
of stairs in a public street without getting permis
sion. IJpon this a notice was isued to them by the

(1) (1906) I .L .R . 28 All. 625. (3) (1911) X  L. 39 Cal. 157 (F.B.>
(2) (1906) 7 Bom. L.R. 998. (4) (1933) I. L. R. All. 80.



Committee on 31st Marcli 1923 to demolisii within a 
montii. The notice was not complied with. UponKoTiPiED Abba, 
this the Committee lodged a complaint under section Kharau
219 of Act I II  of 1911 against these persons- The KAaTA ltAM, 
Tahsildar who tried the case convicted the accused 
and sentenced them to pay a fine of Rs. 50 each and 
a penalty of E,s. 160. From this order the accused 
appealed to T. B. Deeks, Esquire, Sub-Divisional 
Magistrate, 1st class, Rupar, who accepted the appeal, 
set aside the conviction and sentence and holding that 
the prosecution was of a malicious nature awarded 
R.S. 10 compensation to the accused. The Notified 
Area Committee filed a revision from this order pray
ing that the award of compensation be set aside.

The proceedings are forwarded for revision on 
the following grounds

Under section 250, Criminal Procedure Code, 
compensation can be awarded only by the Magistrate 
by whom the case was heard. That such powers can
not be exercised by Courts of appeal is clear by the 
rulings of the various High {vide, Balii Fande
V. CMttan (1), In re Fitamher Dwarhadas (2V and 
Mehi Singh v. Ma/ngal Khandu (3). The last is a T’ull 
Bench ruling and discusses in full clause of sec
tion 423. The order awarding a compensation does 
not necessarily follow or arise out of an order of dis
charge or acquittal and it is not per se an order ‘ ‘ Con
sequential or incidental thereto.”  There is no ruling 
of our own Hon’ble High Court on the point, at least 
none has been brought to my notice, but section 250 
itself is very clear.

It is recommended that the order of Mr. T. B.
Deeks, dated 16th February 1924, awarding compen
sation to the accused, be set aside.

<1) (1906) I. L. R. 28 All. 625. (3) (1905) 7 Bom. L. R. 998.
(3) (1911) I .L .R . 39 Ool. 157 (F.B.).
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Order.
'Notified Aeea, Broadway, J.—This is a reference under section 

Kh^rae 4.39 Criminal Procednre made by tlie
Kabta Ram. learned Sessions Judge of Ambala in tlie following 

circumstances :—
The Notified Area Committee of Kharar insti

tuted a case against Karta Ram and Chajju Ram 
under section 219 of Act III  of 1911. The trying 
Magistrate found the accused persons guilty and sen
tenced them to certain fines. An appeal by them to 
the Sub-Diyisional OHicer of Rupar, who had appel
late powers, resulted in their acquittal and in an 
order under section 250, Criminal Procedure Code, 
directing the J^otified Area Committee as complainant 
to pay to each of the persons proceeded against a sum 
of Rs. 5 by way of compensation. The IsFdtified Area 
Cominittee moved the learned Sessions Judge on the 
revision side who has sent this case up with the re
commendation that the order for compensation should 
be set aside as illegal.

In addition to the authorities quoted in the order 
of reference there is the case of Chhedi v. Ram Lai (1) 
in which it was held that under the provisions of sec
tion 250, Criminal Procedure Code, it is only the 
trying Magistrate Who, if he discharges an accused 
person, can order compensation to be paid. The 
phraseology of section 260, Criminal Procedure Code, 
seems to me to be perfectly clear on this point.

I accept this reference and set aside so mucli of 
the Sub-Divisional Cfiicer' s order as directs the com
plainant to pay compensation to the persons accused* 
The compensation, if paid, will be refunded.

: 'v  A.:N. C,:
Reference accented.

154 INDIAN LAW KEPORTS, [VOL. VII

(1) (1923) I.L.R. 46 All. 80.


