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suit or the presentation of an appeal, and the guardian
can be nominated and appomted subsequently.  The

suardian ad litem of the minor is alsa one of the res-

pondents and the respondents ave 1’@1}1’esente?d m' t',,hun.
Court by counsel. We therefore overrule the objec-
tion and grant the application.

[ The remainder of the judgment 1s 70t requised
for the purpose of this report—ED. ]

A.N. C. |
Appeal actepted,

REVISIONAL CRIMINAL.

Before v, Justice Martinean,
ACHHRU RAM axp oTHERs—Petitioners
Tersus
Tee CROWN-—Respondent.
Criminal Revision No. 1624 of 1925..

Indian Penal Cude, 1860, section 89—achelleor applicihle
where the pullic servant acted illegally—Indicr fnconse Tee
Aet, XI of 1922, section 22 (d)—Fncome Far Officer can call
for production of accounts, Dui cannoi iasist upbn thelr pro-
duction.

An Tneome Tax Officer is empowered, uwader section 20
(4) of the Indian Income Tax Aet, to serve the proprictors of
a firm with a notice to produce their accoants, hut there 1w
no provision of law by which he ¢an insist on thelr produe.
mg the accounts if they decline to comply with the notire.

Where, ﬂ]e}'efc)reﬁ.bun Income Tax Officer entered wupon
the petitioners’ premises in ovder to imspeet their acconuts
and remained on the premises for that purpese against the
will of the petitioners, his act amounted to eriminal trespass,
and the petitioners were within their zights in foreibly
ejecting him when he 3‘91?11‘;.0;1 to leave. Seetion 99 of the
Indian Penal Code would net deprive petitioners of their.
right of private defence ns the Income Tax Mlicer’s j‘mmr ead-
ings were wholly illegal, and he was not acting in good faith
umlu colour of his office,
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Hag Dad v. Crown (1), referred to.

Application for revision of the order of Rai
Bahadur Lala Sri Ram, Poplai, Sessions Judge, Kar-
nal, dated the 18th Awuwgust 1925, affirming that of
Raja Guinawaz Khan, Magistrate, 1st class, Karnal
dated the 30th June 1925, framing a charge against
the petitioners.

Aziz ArMAD and Barwant Ra1, for Petitioners

Axant Ram, for Complainant,
Nemo, for Crown, Respondent.

The judgment of the Court was delivered by—

MarTINEAU J.—The petitioners, who have been
charged by a Magistrate at Karnal with offences un-
der sections 353 and 147, Indian Penal Code, apply
to have the charges quashed on the ground that the
statement of Sardar Gurbalhsh Singh, on whose re-
port the proceedings against them were initiated,
shows that they committed no offence.

The material facts as they appear from the state-

ment in question are as follows. Sardar Gurbakhsh

Singh, who is an Income Tax Officer, went on the
morning of the 13th January last to inspect the ac-
counts of the cotton factory belonging to the firm of
Rikhi Ram-Kundan Lal at Kaithal, with a view to
assessing the firm with income-tax. He went into the
factory. where he met Lale Achhru Ram and Lale
Ram Gopal, sons of the proprietors of the factory.

1926

Acemru Ram
T
Tae Cmows.

He asked Lala Ram Gopal to show him the accounts,. |

and Lale Ram Gopal went into the office room and
brought out 8 books, which he handed to the Tnspec-
tor who was with Sardar Gurbakhsh Bingh, and the

* Inspector made them over to the orderly. ‘Sardor

Gurbakhsh Smgh t“hen proeeeded Wlth the Inqpector
(1) (1928) T. L., R. 6 Inhfsd




1925
Acasny Rau
V.

Tae Crown.
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 the orderly, and Lalo Ram Gopal towards the gate

with the object of examining the books at the Dak
Bungalow. Lala Achhru Ram, however, called Lala
Ram Gopal and spoke to him, and the latter then
came back to Sardar Gurbakhsh Singh and said they
could not show the books in the absence of the munim.
and asked to be given a few days’ time. Sardar Gur-
bakhsh Singh agreed to give time till the 21st or 22nd
January, but asked Lale Ram Gopal to make a state-
ment with regard to the date or to put in a formal
application so that the time might be extended.
Lala Achhru Ram said that they would not do this,
and asked for the return of the bahis, which he said
Sardar Gurbakhsh Singh had no power to take.
Sardar Gurbakhsh Singh remonstrated with him and
Lala Ram Gopal, but to no purpose, and he then got
the Inspector to draw up an order under section 37
(b) of the Income-Tax Act, in which they were requir-
ed to produce at once all the accounts for the years
1922-23 and 1923-24 for examination. The order
was presented to Zale Achhru Ram and ZLale Ram
Gopal, but they refused to take it, and on its being
read out to them Lala Achhru Ram forcibly took the
3 bahis from Sarder Gurbakhsh Singh’s orderly.
Sardor Gurbakhsh Singh told the Inspector to go and
ask the Deputy Superintendent of Police to make
Lala Achhru Ram and Lala Ram Gopal understand
their legal position. The Inspector went away, while
Sardar Gurbakhsh Singh and the orderly waited in
the factory. Zale Achhru Ram ordered Sardar Gur-
bakhsh Singh to leave the factory. The latter re-
plied that he would not leave as he had come there
in the discharge of his official duties. ZLale Achhru
Ram repeated his order once or twice, and then called
a number of palladars and got them to turn Sardar

Gurbakhsh Singh out by force. Tt is that forcible
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ejection of Sardar Gurbakhsh Singh from the pre-
mises that forms the basis of the charges framed by
the Magistrate-

Now although Sardar Gurbakhsh Singh was em-
powered under section 22 (4) of the Income Tax Act
to serve the proprietors of the firm with a notice to
‘produce their accounts there is no provision of law by
which he could insist on their producing the accounts
if they declined to comply with the motice, but the
procedure to be followed in that event is laid down in
section 23 (4) of the Act. Nor had Sardar Gurbakhsh
Singh any authority under the Act to enter the
firm’s premises in order to inspect the accounts, or
to remain on the premises for that purpose against
the will of the proprietors. He put himself in the
wrong in two ways after Lale Achhro Ram had taken
back the account books from the orderly, first, by
sending for the Deputy Superintendent of Police with
the apparent intention of intimidating Lala Achhru
Ram, and, secondly, by remaining on the premises
after Lalg Achhru Ram had told him to leave. His
act appeans to have amounted to criminal trespass,
and Lala Achhru Ram was within his rights in forei-
‘bly turning him out when he refused to leave. Sec-
tion 99 would not deprive Lale Achhru Ram of his
right of private defence, as Sarder Gurbakhsh
Singh’s proceedings were wholly illegal, and he was
not acting in good faith under colour of his office.
‘On this point see Haq Dad v. Crown (1).

Holding therefore that the petitioners committed
no offence T accept their application and quash the
«charges framed by the Magistrate. ‘

4. N.C. :
 Rovision acoepted.
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