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APPELLAT E CRIMINAL,

1925

Before Mr. Justice Addison.
CHET SINGH, Appellant

versus _______

THE CROWN, Respondent.
Criminal Appeal No. 958 of 1925.

Indian- .4'r???,-.? Act X I, of 187S, Section 19 (f)—Poss-es- 
sion of arms—Section 20— special intention to conceal from 
Public servmit, etc., necessary— TrafficTcingSentence.

E a c l i '  c a s e  o f  c o n c e a l m e n t  o f  a r m s  m u s t  l ) e  d e c i d e d  o m  

i t s  o w n  f a c t s  a s  t o  w l i e t l i e r  i t  f a l l s  u n d e r  s e c t i o n  1 9  o r  s e c ­

t i o n  2 0  o f  t l i e  A r m s  A c t ,  b u t  f o r  s e c t i o n '  2 0  t o  a p p l y  t i t e r ©  

i t t T i s t  b e  s o m e  s p e c i a J i  i n d i c a t i o n ,  o f  a n . '  i n t e n t i o n  t o  c o n c e a l  

t h e  p o s s e s s i o n  o f  t l i e  a r m s  f r o m  a  p u b l i c  s e r v a n t ,  r a i l ' w a y  

o f f i c i a l  o r  p u b l i c  c a r r i e r .

T K u s ,  w h e r e  t k e  a p p e l l a n t  r o d e  o n  k o r s e b a c k  t o  a  r e n ­

d e z v o u s  - w i t b .  a r m s  f o r  s a l e ,  w r a p p e d  i n  a  g u n n y  b a g - ,  a t  a  p l a c e  

^ v K e r e  b e  w o u l d  n o t  a n t i c i p a t e  m e e t i n g -  t l i e  p o l i c e ,  a n d  w a s  

a r r e s t e d  w b i l e  s e t t l i n g  t b e  p r i c e  a n d  c o n v i c - t e d  u n d e r  s e c t i o n  

2 0  o f  tlie A r m s  A c t — :

Held, t b a t ,  a l t b o u g b .  i t  w a s  a  c a s e  o f  t r a f f i c k i n g '  i n  a m i s  

r e q u i r i n g '  t b e  f t d l  s e n t e n c e ,  t l i e  c o n v i c t i o n '  m u s t  b e  a l t e r e d  

t o  o n e  u n d e r  s e c t i o n '  19 (f) oi t b e  A c t .

Croioih y, Azu (1), a n d  Kkem Singh v .  Crown ( 2 ) ,  f o l ­

l o w e d . "  ■

Ibrahim v. Crown (Si), d i s s e n t e d  f r o m .

Ahmad Hossein v .  Queen-Empress ( 4 ) ,  Faqina v ,  JSm- 
peror (b), Sher A K  v .  ( 6 ) ,  2ind: CJmncm, Singh 'v.
Grown {7), reierred, to.

A p p e a l fr o m  th e  order o f  P a n d i f c  S iri KisJicm,: 
W d g istra te , 1st class, 'Am ritsar, dated the 15th  
A u g u st 1 925 , conm cting the a'p'p&llant.

M u h a m m a d  H a e i , fo r  A p p ellan t..
G o v e r n m e n t  A d y o c a t e , for Respondent,

(1) (1906) 9 Cr. L. J. 2-59 (F.B.) (4) (1900) I. l 7 r .  27 Gal.
(2) 8 P, H. (Or.) 1915. (5) (1923) 23 Cr, L. J. 339.
(3) 9 P. R. (Or.) 1912. (6) (1922) S3 Or. L'. J. 609.

(7) (1925) I. L. R. 6 Lah. 161.



1925 'Judgm ent.
;Chet^wgii A d d is o n  J.— The appellant Chet Singh has been

convicted under section 20 of the Anas ^ct for being 
The Croi^n. nnlawful possession of two revolvers and ten load­

ed cartridges in such a manner as to indicate an in­
tention that his possession of them might not be known 
to any public servant. He has been sentenced to 
seven years’ rigorous imprisonment together with a 
fine of Rs. 500 and he has appealed.

The case on the merits was not seriously argued 
and it has been established beyond dispute that he 
had these articles in his possession. In fact, a ti-ap 
was laid for him into which he fell. Karam Singh. 
lamhardar, inf ormed the police that the appellant was 
in the habit of selling revolvers and opium and th  ̂
Sub-lBspector of police- aisked him to let him know 
whenever he had any to sell. Accordingly the lam- 
hardar in question settled with the appellant that he 
would bring some persons to buy revolvers from the 
appellant at a particular place and time. The ap­
pellant went to this place on horse-back, carrying in 
front of him a gunny bag in which were the revolvers 
and cartridges in question together with 8̂  Seers of 
Kabul opium. He was seized as they were settling 
the price. There is not the slightest doubt that he 
had these two revolvers and ten cartridges and he was 
properly convicted and the question only remains as 
to whether the conviction should have been under sec­
tion 19 (/) or section 20 of the Arms Act.

It was held by a Single Judge .of this Court in 
^Ihrahim v. Crown ( l ) , ’ that section ’̂̂ 20 of the Arms 
Act, applied only to cases where the import or export 
of arms was attempted. This decision was based on 
Crown y. Azu . (2 ) and, "Ahmad Hossein] r - ; Queen

9 P. E. (Cr.) (2) (1906) 9 Cr. L. J . 269 C F.il
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Em f̂ress  ̂ (1), ' In Ahmad Hos sein V. Q-ueen-Em-press 1925
(i), however, what liad happened was that the 
police; .seaiThed ' " ' a p p e l l a n t ' s  house and found ■ ■ : '
s ^ e  arms in it. It was held that in a case such as 
that section 20 did not apply. It was not held that 
that section only applied to the import and export of 
■arms. C-roum v. Azu (2) was a similar case. There 
when the accused’s house was searched certain fire- 
ari|is were found imder a heap o f straw where they, 
were concealed in order that visitors should not see 
■them., It was held that this was not a concealment 
with the intention specified in section 20. The 
following words might be q u o t e d T h e  pos­
session was no doubt furtive* but it is not every 
act o f fiii-tive possession that is penal under the ■ 
firstparagraph;: of section 20,. The, possesdoii 
■niiist;̂  be furtive as against public seryants, railway 
K̂ê van.tS:; or , public carriers, and' such cases would gen- " 
erally. ogcuT' where arims were being illicitly, imported ■ 
or transported.: It is probably that the accused con- 
êealed the firearms in order that visitors to his hbusB 

should not see them and give information against him, 
b ^  such a conceahnent would not fall under the first 
part of section 2t). T^ere is no reason to suppose 
that the accused anticipated a search' o f his house by 
a public-servant, and i f  he had, he would probably 
have buried the firearms, I, therefore, think that the 
arms were not concealed in such b;  ma.nner as to i^<^' 
cate the- intention ̂ stated in the :&st part .of sectidfi 
20/ ’ These wor(jy'd^ not mean' '̂tha.i a col'g^ctibis 
imder section 20 "<! :̂̂ 'only be obtained in casel?̂ 6f  im­
port or export of, arms. "Wh^t was said was that such 
convictions would generally occur where arms were 
illicitly imported or transported, that is, taken from

(1) (1900) I. B; B. 27 Cal. 692. (2) (1906) 9 Ot. h. 5'- 259
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1925 place to place, as it would usually  be on such occa-

Chet Singh sions th at the person in possession o f them  w ould at-
_ tempt to conceal them  from  a public servant or a r a il -
T h e  Ce o w n . ,way employee, etc-

In Khem Singh y . Crown (1) , the view taken in 
Ibrahim v. Crown- (2) was not followed and it was 
held that each case of concealment of arms must be 
decided on its own facts, that is as to -whether it fell 
under section 19 or section 20 of the Arms Act and 
that the circumstances in that case showed that the 
concealment was made so that the possession of the 
weapons should not be loiown to the police and the 
offence, therefore, fell under section 20. Faqiria v. 
Em'peror (3) is another case of this High Court where 
the concealment of a ChlioAn was held to fall iinder 
section 20 of the Arms Act and the principle laid 
down in Khem Singh v. Crown (1) ŵ as again follow­
ed in Sher A li v. Eraser or (4). The head-note of 
Chunan Singh v. Crown (5) is to the effect that some­
thing’ more than an ordinary concealment should be 
established in order to brin^ the illegal possession of 
arms within, the meaning of section 20 of the Arms 
Act. It also goes on to add that section 20 applies 
only to cases where the import or export of arms 
attempted. It would appear, however, from the body 
of the judgment that it was not necessary for the 
decision of the case to add what is given in the seconcl 
part of the head-note.

In my J udgment the general principle laid down 
in Khem. Singh Y^ Cfowri { l)y  which was decided by 
a Division Bench of this ’Court, is correct, namely, 
that each case of concealment o f arms must be Hecid-; 
ed on its Own facts as to whether it 'falls under section

8 P. R: (Or.) 1915. (̂3'> (I922V 23 Gr. Ti. .T,
(2) f> P. R. (Gr.) 1912. (4) (1922) 23 Or. L. J. 60Ey.

(5) (1926) I. L'. E. 6 Lali. 151.
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19 or section 20 of the Arms Act. I f  lio-weyer arms 1925 
were merely concealed in a house, which, it could not Ghet Sr??GH 
he anticipated, the police would come and search, sec-  ̂
tion 20 would not apply. For a conviction to fall 
tinder section 20 there must he some special indication 
of an intention that the possession of the arms was 
heing concealed from a public servant or from a rail­
way official. For example, if  arms were carried hid­
den on a railway journey this special intention might 
be easy to infer. The same would be the case if arms 
were carried concealed through a city where numerous 
constables were posted or if they were carried past 
or through a police station. It would not be so easy 
to infer this intention if  the arms were carried con­
cealed in the open country where it was not antici­
pated that any public servant would be met, though 
even in such cases it might be possible to arrive at a 
finding that the intention was to conceal them front 
the police. In fact the words already quoted from 
Crown V. A m  (1) and the principle laid clown in Khem,

^inah- V, Crown (2) give the correct method of 
•discriminating as to what section the offence does 
fall under, '

In the case now before me it is obvious that it 
cannot be inferred that the appellant was caTrying 
the a.rms in questidn so as to conceal them from the 
police. He did not anticipate meeting the police. He 
was merely carrying them in a convenient manner to 
the place arranged for their sale. He wrapped the 
opium, cartridges and two revolvers in a gunny bag 
and carried them to that spot in front of him on his 
horse. It was scarcely possible for him to have car­
ried them exposed. This case, therefore, clearly fall^ 
under section 19 (/) of the Arms Act.

(1) (1906) 9 Cr. L. J. 259 (F.B.). (2) 8 P. R, (Or.) 1915..
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1925

I  accordingly accept tlie appeal and alter 
tlie conviction to one under section 19 (/), Arms Act. 
As this is a case of trafficking in arms, I sentence the 
appellant to the full sentence of three years’ rigor­
ous imprisonment, together with a fine of Rs, 250, 
and in default of its payment, to three months’ fur­
ther rigorous imprisonment.

N. F. E.
'A ffea l accepted in fart..
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APPELLATE CRIMINAL.

Before Si  ̂ Shadi Lai, Chief Justice and Mr. Justice' 
Zafar Ali.

M u s s a m m a t  GtHULAM JANNAT, Appellant 
Deo. 10. versus

The c r o w n , Respondent.
Criminal Appeal No. 604 cf 1925.

Criminal Procedure Code, Act V of 1898, sections 287,. 
SSQStatement of accused i êcorded hy one Magistrate:— case 
comrmtted . for trial hy his successor— Adnnissihility as evi­
dence in the Sessions GotfH-

• Tke Magistrate, who had recorded the statement, of the 
accused at tlie inquiry, was succeeded by another Magistrate- 
wIlo committed the case for trial.

Held, that in view of section 350 of the Oriminai Pro­
cedure Code the statement wa.s rig‘htly admitted in evidence;

: under section'287, '
The S&ssio7is Judge of  MangaloTe Y. Mali'nga (1), fol­

lowed.
A f f e a l  from  the order o f E. B̂ . A nde  

Esquire, Sessions Judge, dated tJie ^9th
A'pj'il, 19S6, convicting the a^pellcmU^

A bdul R azae, for j^^peHant.
A bdul RashiDj Assistant Legal Remembrancer,, 

for Respondent.
~  ~iX) (1907) R. 31 Mad. 40. ■ : : -  ■


