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Before Mr. Jusfice Martinemi and Mr. Justice Fjofcle.

K A M I R  ( D e f e n d a n t ) A p p e l la n t  
Nov. 10. ■ versus

M E W A Z  A K D  O T H E R S
( P l a i n t i f f s ), M s t . R O S H N A I  7 ^  , ,
A N D  A N O T H E R  (Defen- ^Respondents.
d a n t s )  J

Civil Appeal No. 275 of 1921.

Custom-—'AUen-at-ion— hy widow— Self.-acquired ‘prope.H-if 
—Status of collateral to nimntalrh a suit ch-allenf/ing the 
alie'iuition. -in 'presence of a daughter without male issue.

Held, tliat tlie existence o f a daugliter ■witliou.t male' 
issue does not prechide tlie near reversioner from  cantesting' 
an alienation made b y  a w idow  of property  in iierited fi’om 
her Ims'band wlietlier t i e  property alienated is self-acquii;e^l 
or ancestral propei'ty.

Miiliam.m<id Umar Ahdiil Kanm (1), and Kajmria r. 
Man gal (2 ), follo%ved.

F ir s t  a jjp ea l fro m  th e decre^e o f  L a la  K lu m  
C h an d  Jicinmeja, Sem o'v S u b ord iiia te  J u d g e , JJumg,. 
d a ted  th e 15th N ovem h er 1920,' g r a n tm g  th e  
t i f f s  a  d ec la ra to ry  ilecree .

U m a r  B a k h s h , f o r  A p p e l la n t .

G h u l a m  M o h I 'U d -D i n , f o r  E .e sp o n d e n ts .

T lie  ju d g m e n t  o f  t lie  G o iir t  w a s  d e l iv e r e d  b y —~

I ' e o r d e  J . ~ T h i s  is  a  s u it  b r o u g h t  b y  t l ie  c o l l a '  

te r a ls  o f  on e  G liu la m  t o  c o n te s t  a  m o r t g a g e  m a d e  b y  
M s  -\viA0w Mussammat J a w a i  a n d  M s  m o t h e r  

E a u s lin a i in  fa v o u r  o f  th e  d e fe n d a n t ,  E a m ir -

I t  h a s  b e e n  h e ld  b y  t lie  t r i a l  C o u r t  th a t  the- 
p a r t ie s  a r e  g o v e r n e d  b y  th e  g e n e r a l  c u s to m  o f  a g r i -

(1) 103 P:E: 1907. (2) U9 P.R. 1908: :



‘MEm-Az.

cultiirists, and witli this finding we entirely agree. 
It appears that Ghiilam left him surviving ong? issue 
only, namely, a daughter, now aged some three years. 
It is contended by Mr. Umar Bakhsh, who appears 
for the mortgagee, that the alienation is valid as the 
property in question was admittedly the self-acquir
ed property of Ghulam and is not ancestral qua the 
plaintiffs. Mr. Ghulani Mohi-ud-Din, who appears 
for the plaintiffs-respondents has referred to twd 
cases; one, Muhammad Vinar and another v. Ahdid 
Karirn and others (1), in which it was held that the 
existence of a daughter does not preclude the near 
reversioner from contesting the alienation made by 
a widow, and that it is immaterial whether the pro
perty alienated by the widow is self-acquired or an- 
eestral property. In the other case cited by Mr. 
Grliulam Mohi-ud-Din, iiM i\^, Kopwda Y: Mangal 
and others (2), it was held that wliere a ’widow's 
daughter has herself no male issue a distant rever
sioner may contest an alienation made by sucll 
widow. No case has . been cited to the contrary and 
accordingly we must hold it to be clearly established 
that the plaintiffs under the circumstances of the pre
sent case have the right to bring this suit in spite of 
the fact that there is a daughter of the alienor Mu!<- 
sammai' Jawai.'.'living.

We agree with the trial Court that necessity for 
the alienation has not been established. Accordingly 
the ap])eal must be dismissed with costs-

A. w ea l dismissed.
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