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r e v i s i o n a l  g r i m i n a l .

Before ]\Ir. Jv- -̂tlee Addison and M r. Justice Sl-ernp.

1927 PEx^G N A R A IN — Petitioner

The CEOWN"-—Eespondent.
criminal Revision No. 1807 of 1926.

Indian Faeloriefi Act, X 7I of 1011, section 2 (2), (S)— 
“  Factor}! ”  (Tiul eviployed ” — meanhif/ of—Sections 33 and 
42 (j)—NotU'e— perscms e/infloyed, merehj in sellino’ the mami- 
faatnrcd article— irlietlier to he imcluded.— if employed ov- the 
fire mi-fies.

Held, that for the pui'iioses of tlie Indian Factories Act 
tlie words used in tlie definition contained in section 2 (8) (a) 
ni ilint Act sheTr that by a factoiy is meant premises where 
anythine,- is done towards the nnihinp,’ or tinishing' of an article 
up to tlie stage T̂ dien it is ready to he sold or is in a snitahle 
condition to he pnt on the market.

Held further, thgrefore, that for the inirpose of giving' 
notice to' the Inspector of Factories under section 3o of the 
Act, it is not necessary to inclnde x^ersons eng'ag'ed merely in 
celling the rnanufactnred ai'ticle, even thongh snch per,sons 
hui)pen to occnpy a room in the same bnikling- as the factoi-y, 
as it cannot he said that they are employed in the factoiy 
within the meaning' of section 2- (2) of the Act.

Spacey y. Dondais Ga-̂‘ and Coke Company, htd. (1), re­
lied on. -

Airplieation for revision of the order o f ' S. L. 
Sale, ESquire, Sessions Judge, Delhi, dated the 7th 
SefteMler 1926, affirming that of Chaudliri Surat 
Singh, Magistrate, 1st class, Delhi, dated the 28th 
July 1926, conmcting fetitioner.

K is h e n  B a y a l , for Petitioner.

M a c k a y , for G o v e r n m e n t  A d v o c a t e , for Ees­
pondent.

(1) (1905) 2 K. B. D, 879. .
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A d d is o n  J.-—Prag Narain, occupier of the Prag Prag Naraiis
Distilled Water Ice Factory, Delhi, was convicted by 
a Magistrate with first class powers under section 
41 (j) o f the Indian Factories Act for failing to fur­
nish notice of occupation as required by section 33 o f 
the Act. He was sentenced to pay a fine o f Rs. 100. 
His appeal in the Sessions Court was dismissed, and 
he has now moved this Court to set aside his convic­
tion and sentence.

The facts are not in dispute. The additional In ­
spector of Factories found on the 16th of A pril 1925 
that eigiiteen persons were being employed in the 
manufacturing department, while six persons includ­
ing the manager were being employed in the sales de­
partment. I f  20 persons are employed in a factory 
o f this kind it becomes a factory within the meaning 
o f the Act, and it is the duty o f the occupier under 
section 33 to give notice to the Inspector. This was 
not done in the present case, as it was contended that 
only 18 persons were employed in the factory and that 
the six persons, who were in the sales department, 
were not employed in the factory. The only point to 
be decided is whether 20 persons were employed in 
the factory.

“Factory”  is defined in section 2 (3) {a) o f the 
A ct “ as any premises wherein, and within the pre- 
oincts o f  which, on any one day in the year not less 
than twenty persons are simultaneously employed and 
steam, water or other mechanical power or chemical 
power is used in aid of any process for, or incidental 
to, making, altering, repairing, ornamenting, finish­
ing or otherwise adapting for use, for transport or 
for  sale any article or part o f an article The

e 2

A d d is o n  J .



668 INDIAJ^ LAW KEPOBTS. VOL. V III

The Ckown.

1927 words used show that by a factory is meant pre- 
Piug^Nasain where anything is done towards the making or

finishing of an article up to the stage when it is ready
___  to be sold or is in a suitable condition to be put on the

A ddisok J. m arket.

Further, the word “ employed”  is defined in sec­
tion 2 (2) of the Act as follows :—

“ A  person who works in a factory, whether for 
wages or not,

(a) in a manufacturing process or handicraft,
or

(b) in cleaning any part of the factory used for
any manufacturing process or handicraft, 
or

(c) in cleaning or oiling any part of the
machinery or

(el) in any other kind of work whatsoever, in­
cidental to, or connected with, the manu­
facturing process or handicraft, or con­
nected with the article made or otherwise 
the subject of the manufacturing process 
or handicraft therein,

shall be deemed to be employed therein ’ ’ .

Clearly persons employed merely for selling the 
manufactured articles do not come within the ‘above 
definition, for they have nothing to do with work in- 
oidental to, or connected with, the manufacturing 
process, unless it can be said that they are engaged 
in some kind of work connected with the article 
made It was argued on behalf of the Crown that 
the selling o f the article was work connected with the 
article made. This contention in my judgment can­
not be accepted. A  factory means premises where
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articles are manufactured and a person wlio does any-
tiling directly or indirectly lO^Yards the making tliere-
o f up to the staffe that they are ready to be delivered

^  °  1 - " r? A T he  Ch o w h .
and put on the market is employed in the lactory, A
person, who sells the manufactured article, though he Adbisoit J. 
happens to occupy a room at the factory, cannot be 
said to be doing any kind o f work incidental to or 
connected with the manufacturing process or “ con­
nected with the article made That would put too 
wide a construction upon the last words which obvi­
ously mean “ connected with the article in the pro­
cess o f being made That is, any kind of work 
upon the article up to the stage wliere the article is 
packed and ready for delivery in tiie market is what 
is intended. In my judgment that is the only possi­
ble meaning the words can bear when the definition 
of the term “ factory is considered.

In England by “’factory”  is intended a place 
Vvhere a.n article is produced while its supply to cus­
tomers is an operation distinct from its manufacture, 
though both operations may be undertaken by the pro­
ducer, This ŵ as held in Sfacey  v. Doivlais Gas and 
Cohe Company Limited (1). In the English Act (64 
Vic. Ch. 22, 1901), “ factory and employment and 
working for hire”  are defined in sections 149 and 152 
respectively and there is little difference between the 
definitions in the English and Indian Acts. In the 
English Act, however, section 149 (4) runs as fol­
lows;.-—

“ Where a place situate within the close, curti­
lage, or precincts forming a factory is solely used for 
some purpose other than the manufacturing process 
caTTied on in the factory, that place shall not be ideem-

a> (1905) 2 E. B. B. 879.
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It follows that ill England the room in which 
salesmen sit would not form part of the factory. There 
is nothing corresponding to this sub-section in the 
Indian Act, Imt in my opinion the same result follows 
from the definition of the term ' ‘factory” . In  the 
present case it was more convenient for the occupier 
to have his salesmen in a room in the same building 
as the factory, but it cannot be said that by having 
them there they are employed in the factory. They 
might be in an, office, a mile away. Could it be said 
in that case that they were employed in the factory 1 
It was admitted by the learned counsel who appeared 
for the Crown that it could not. It follows that the 
mere fact that for convenience these salesmen occupy 
a room in the factory building does not make them 
persons employed in the factory. They still remain 
persons engaged in the sale of the manufactured arti­
cle. On the date in question, therefore, only 18 per­
sons were employed in the factory or perhaps 19, as 
the manager, who is in charge both of the factory and, 
the sales department, might possibly be held to be em­
ployed in the factory. Even in that case the number 
of persons employed in the factory was only 19, so 
that the provisions of the Act did not apply. There 
was, therefore, no offence committed by the occupier.

I would accept the petition and setting aside the 
conviction and sentence would acquit the petitioner. 
The fine, if  paid, will be refunded.

S kiimp j . S k e m p  J .— I  concur.
. iV. F. E. ' ' ''

Revision uccefted.


