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With the above expression of our opinion we re­
turn the case to the Cammissioiier. The assessee was 
not represented before us, there will, therefore, be no 
order as to the costs of this reference.
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REVISIONAL CIVIL.
Before Mr. Justice Addison.

COURT OF W ARD S, ESTATE .SWM 
R IC H P A L  SING-H (J u d g a ie n t - d e b t o r ) Petitioner

verstcs
D E V I DAS (D e c r e e - h o l d e r ) Respondent.

Civil Revision No 92 of 1927.

Pnnjah Court of Wards Aot, I I  of 1903, section 31 (2)—
Sale of 'Ward'a property in e.vecution of decree— without 
certifiGafe—ailtra vires.

Wliere t-lie estate of a judgrinent-debitor comes iinder the 
mana.geinMit of tlie Court of Wards under sections 9 and 10 
of Punjalf Aot I I  of 19'0’3, and a decree is ouistanding 
ag'ainst tlie W ard at ihait. time, eixecution o f it cannot he 
proceeded witli until tlie decree-lioldet files a certificate m der 
■seotion 31' (2), that the claim has "been H'Otified in accordance 
with section 26, and execution, proceedings taken in the ab­
sence of mich a certificate are ultra vires.

A 'p'plicdtion for revision of the order o f Sheikh 
AU Muhammad, Senior Subordinate Judge, Feroze- 
pore, dated the 25th August 1926, rejecting the appli- 
■cation setting forth ohjections as being tim^e-harred,
■etc,

CARDEN-ISroAD, for Petitioner.
M xjlk Raj, for Respondent.

J u d g m e n t .

A d d is o n  J .—-The estate of Richpal Singh ^bdisok J, 
came under the management o f the Court o f Wards

•• o2.
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192T under sections 9 and 10 of Act II  of 1903 on the 18th 
March 1926. A t that time there was an outstanding- 
decree for Rs. 15,000 with costs against the ward. 
The decree-bolder had, on the X3th December 1925, 
i.e., prior to the estate coming under the Court of 
Wards, applied for execution and a certain house wrv̂  
attached. Though it is alleged to be a very valuable 
property, it was knocked down to the decree-holder 
for Es. 400 at the auction sale which took place on 
the 6th July 1926, i.e., long after the estate had coiiie 
under the Court of Wards. On the 9tli August 1926, 
i.e., 33 days after the date of the auction sale, the 
Manager of the Court of Wards appeared be Pore the 
executing Court a,nd presented a,n application that all 
the proceedings were void, as the estate wa,s in tlie 
chp.rge of the Court of Wards and it was necessary for 
the decree-holder to inform the Deputy Commissioner 
before he could proceed to execute his decree. The 
executing Court on the 25th August 1926 treated this 
as an application objecting to the sale and held it to 
be time-barred as it had been presented more tAiau 
thirty days after the sale. Consequently the execut­
ing Court confirmed the sale on the above da,te. 
Against this order this application for revision has 
been preferred.

It is obvious that there was no objection to the 
sale but a general objection hy the Manager of the 
Court of Wards that the executing Court has no 
jurisdiction to go on. This being the case, this is 
not so much an appeal as a revision against the order 
of the executing Court, dated the 25th o f August 
1926, on the ground that it acted without jurisdiction 
in going on witli the execution proceedings when it ha d' 
been brought to its knowledge that such proceedings; 
were barred under Act II  of 1903.
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It was admitted before me tliat under the provi­
sions .of Chapter 6 o f Punjab Act I I  of 1903 it was 
necessary for the decree-holder after the ISth March
1926 to obtain a certificate from the Deputy Com­
missioner before he could proceed any further with 
his execution. It is true that it is stated in section 
■31 (1) that the Deputy Commissioner sh.ould not. dis­
allow any claim based upon a decree, but from section. 
'31 (2) it follows that, a.fter the 18th March 1926 all 
■suits and all proceedings in execution of a,ny decree 
against the ward should have been stayed mitil the 
plaintiff or decree-bolder filed a certificate that the 
claim had been notified in accordance with section 26. 
In the present case the Deputy Commissioner was never 
approached and no certificate was ever obtained. It 
follows that all the proceedings after the 18th March
1926 were without jurisdiction.

It was argued on behalf of the respondent that 
proceedings could now be stayed by me in order to 
allow him to obtain the necessary certificate. This is, 
however, impossible as the proceedings have ended. 
Though the Deputy Commissioner may be compelled 
under section 31 (1) of the A ct to allow a claim based 
upon a decree, still the application for the certificate 
would have put him on his guard and allowed him 
to make axraaigements for paying off the decree or 
coming to a settlement with the decree-holder. He 
had no such opportunity in the present case. There 
IS no doubt that the executing Court had no jurisdic­
tion to go on with the execution after the 18th March 
1926. I, therefore, accept this petition and set aside 
all the proceedings of, the lower Court regarding the 
sale of the house in question. I, however, maintain 
the attachment upon the house in question. But 
further proceedings for the sale o f the house cannot
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be taken until tlie decree-holder files a certificate un­
der section 31 (2) of Punjab Act I I  of 1903. The
petitioner will have his costs here.

A. N. C.
Revision (iccefted.
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CIVIL REFERENCE.

B e f o r e  M r .  J u fs tic e  Z a fu T  A M  a n d  M r .  J u s h c e , Ja% L a i -  

GANESH DAS, Petitioner,
Feh, B, v em s

T h e  c o m m i s s i o n e r  of I N C O M E -T A X , 
Respondent.

Civil Reference No. 24of 1928.

I n d i m i  In c o 'm e -ta /) ; A c t ,  X I  o f  1 9 2 2 ,  s e c tio 7 i  3 i — In a o ^ n e

a sse ssed , i n  h a n d s  o f  w w n g  'p e r so n — v ih e t l i e r  esca p ed '*^  a s -

sess 'in en t— L i m i t a t i o n .
•te-

WKeve ilie income was assessed within limitation "but in 
the hands of an assessee to -whom it was sxibseqiieiitly foimd 
not to belong'—

Held, that as the income had for the piirpose.s of section 
34 of the Act escaped a-ssessineiit so fur as (lie person who re­
ceived it was concerned, whatever might be the j’eas<vn. for the 
Income-tas; Officer’s failure, that income coxild neither be 
re-assessed under section, 34, no'r could action bft taken under 
section 35, after the expiry of the period of limitation pre­
scribed.

Case referred hy M.  L. Barling, Esquire, Com­
missioner of Income-tasG, Lahore, with his letter No. 
505-J. M., dated the 3rd 14th June 1926, for the 
orders of the High Coiirt.

F a k ir  C h a n d  and B a d r i D a s , for Petitioner. 
J a g a n  N a t h , A g g a r w a l , for Bespondent.

The Order o f the Court was delivered b y :—  
Z a f a r  A l i  J.— This is a reference under section 

66 (1) of the Income-tax Act. The learned Income-


