
1927 the siib'ject. Here it seems to me tliat i,t would be
MiseTI' it iiatiii’e to (liroct confiBcatioB.

qp, o f a,II TnO'iiiea or valna.bles sucli an gold  'watcbew an d
T h e  CttowN. orr.iaineii.ts foui'ui on tliG ]5ei’so,ii oi' a, ma.n a.r.roKto(l i.O-

Beoadway J. a gaming house, and I would therefore accc.pfc the
.revision |:)etitionB o f B a ij and i.Lem C -̂lia/iid to

tliis extent tlia,t I w ould d'lreet t]i,e i'(^tTim to lliem o f
the inonies foniid  on their persons. In all oth.er res
pects a ll the three potitioTis ai'e disniisscfl.

N. F. E.

Umnsion accefted in part.
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Fe(Tl

REVlSlONAi CRIMINAL.

Before- Mr, J-mtwe Oam'phnU.

.BEHARI I,.AL----Petitio!ier,

V6i‘̂ :UF
Tni  ̂ C R O W N--lie.sp ci n doi 11.

Crimi'flol RevS.sion Wo. 1753 of 1926.

I n d i a n  E v k J o u a a  A r t ,  I  o f  7 H 7 2 , xr'C lh m  2 f)— f a a i  t h a t  

a o G v m l  s i g i i e d  roro-tmr-jf l i s t  m /iiJa b y  -paU ri' (l-u ritu j in v -  '■.'-■il- 

gation ~~-U 'liefliG T  a d m ix s ih le  as rvld e.n t'r . t h a t  t h e  h o u s e  se.arch^  

ed was accused's 'property— Confession to 'P o lice ,,

In tlie x̂ resoiit f‘,a.so tlie Otrinl; li(4d t’liat ilio
prosepiitiorri eoii]>le(l witi) tlio facî  i.luii. Uu; sKu-iiHt'd
put. liis sigiiatuTe un, tho ret.'.overy list eoiichisivoly provntl ilmt 
the .accused was in ■jmss.essioii of tlie houso from wliicli tlic 
articles were recfi'vered.

H e l d ,  that if a m!iovoi*y list wig’ned by t'ho a<;<:ais(ul jvoti- 
tioner confa,ined a stattnuent that tlio liouso IxdoiinHuI i.o him 
or %Yas in lils possession, the statement was in the nature -of 
a ronfe.ssion to a Police Officer and conid not be proved by 
reason of the prohil)ition eouttiined in s(;ction 25 of the 
Indian Evidence Act.
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A ‘pj)licati(m for  revision of the order of  'Rai 1927

Baha.diir L ala Rangi Lai, Sessions Judge, Gi:jfan~ 
wala, dated the Ath October 1926, affirming that of  'o.
L ala Hnknni Chand, Magistrate, 1st clô sŝ  Gujra,n- 
ivcd,a, dated the 12th Jvly 1926, convicting the peti
tioner.

N i a m a t  R aIj for Petitioner.

R. C. SoNi, for Government Advocate, for Res
pondent.

JUDa.MENT.
C a m p b e l l  J .— The petitioner has been convicted C a m p b e l l  |. 

of offences iinder section 61 of the Excise A ct, and the 

Maj^istrate’ s decision was endorsed on appeal by the 

SoKHionfi Jiidp;©' He has come to this Conrt on re

vision, th.e contention, being that thei'e is no evidence 

to anpport the hndin̂ *̂ that the house in A d̂iich the 

incrim inating articles are alleged to have been found 
belonged to, or was in possession, of, the petitioner.

The final conclusion of the learned Sessions Judge 

is tlial the prosecution, evidence coupled with, the 

fa ĉt t.hat the accu,sed, put lii,s .nignature on the list o f 

re('‘(!very conclusively proves tliat the accused,was in, 

possession, of the house from which the articles were 

reciovered. I consider it very doubtful whether the 

fact of the acenaed putting his signa-ture on the re

covery list is admissible in evidence against him in 

tluH cavse. I f  it is evidence that the premises searched 

belonged to him, this would be an incrim inating state

ment of the nature of a. confession to a Police officer 

a.nd could not be proved by reason of the prohibition 

contained, i,B p.ection 25 of .the Iiid,iaii Evidence A ct.

Tlie rest o f the prosecutio>n evidence consists of the 
statements of Sii])~Tnspector Ram  B ang/ Dayal--Bii3:gh' 

and Suchet S ingh, A ll three describe the search of



192T the building where tlie excisable articles were dis-
- — covered and speak ffenerallv of tlie place as the ac-

Beha:ri Ll\l  ̂ , . • 1 .ciised s liouse. JNTone of tnĉ ni, however, is rosiuerst
The Ceow]̂ . of the village, and n.o reasons are given for calling it

C am pbell  J. accused’s house. The Sub-Inspector hjis stated
that on arriving in. the village with a raiding party
he saw the accused running through tlie bazar in a.
suspicious m.anner, and that he pursued the ac-cused
and found him about to unlock the house in question.
He was preventc'd by the Sub-Inspector and tlie Ĵ ey
was taken from him and the house wa,s gujirded. In
due course, after the search o f ofclier houses, tliis place
was searched and lahari and otlier articles were found
in it.

The fact that the accused was trying to unlock th(̂  
house docs not prove conclusively that it was his house. 
He clearly denied when he was examined in Court, 
that the house was his and he produced a number 
of defence witnesses to prove that he did not live in 
the village. One of the witnesses was the I*;itwari 
who stated that the house belonged to Multa.ni Ram, 
a cousin of the petitioner. This, at any rate, would 
he one explanation for the accused’ s alleged behaviour 
in trying to get into the house when he saw an excist; 
raiding party in the village.

It appears to me that it would have been perfectly 
possible for the prosecution to prove positively who 
occupied this particular house. Tlie failure to do so 
creates a flaw in the case which must be fatal to it.

I  accept the petition and acquit the petitioner 
who will be released and his fine, i f  paid, will be 
refunded.

A. N. C.
Revision accepted..
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