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GtQDHA
V.

T h e  G r o w n -.

to accept the opinion of anotlier Judge on evidence 
that was not before that Judge. Be that as it may, 
it is perfectly clear that, in the opinion o f the learned 
Sessions Judge,, the present petitioner was the thief.
Following Queen Envpress v. MuhaMincid A ll (1), and B koadavay J .

Ci'iiiiiiial Revision No. 6 o f 1925, decided by Sir Henry
BcOitt-Sinith J., KeJir Singh v. Em.2oeroT (2). I  must
liold that tlie conviction in this case under section 215
cannot stand. I. therefore, accept this petition, set
■aside the conviction and sentence and direct that
■Godha be released forthvdth.

F. E.
'Aioi^eal acoefted.

REVISIONAL CRIMINAL.
B('fore Sir Shadi Lai, Chief Justice.

BTJA. Petitioner 
versus

T h e  CROWN", Respondent.
Criminal Bevjsjoa H®. 1507 of 192®.

Criminal Procedure Code, A ct V of 1898, sections 110 
ami 2S6— whether defendant wider section 110 has right to 
vceall prosecution witnesses for fivrther cross-examination.

Held, tliat where a person is proceeded against imder 
section 110 of the Criniiiial Procedure Oode, he lias noi lig-lit 
io fnrtlier cross-exa,mine the prosecution mtnesses under sec­
tion 256 of the Coide.

C row n  V. Ahnnad Bcikhsh (3 ),. a,nd Ohintctmon SingTt y . 
E r n fe r o r  (4), followed.

'Emfemv v. Lcinsha alias 7'ura A li (5), dissented from.

■ Case reported hy H. Fyson, Esquire, District 
M(igistTate,AmhalcL , _

” (I) (1910) i T l .  R. 23 aETsI, " {B) I P. 'B., (Or.)’1^6
(2) (1925) 88  I. C. 353. (4) p907) I. X. B. 35 CaL 243. .

' (5) (1910) 9 X. 0, ^ 68 .'
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G-HcrLLtr R a m , fo r  Petitioner.
Bija J agan N a t h , B handaei, fo r  RespoBdeiit,

Cbowf. order o f  the D istrict Ma.gistra.te forw ai’d in ^
the case to the H ig h  Court—

The facts of this case are as folio/as : —
The ai;5ci.ised filed an ap]3ea,l in  this Court whicii 

decided, w ithout touc'hing on the merits o f  the case,, 
thjrt n. retrial xvjis necessa-ry ow ing to  the fa ct tha,'€ 
the accused ha,d rvot heen alloAved an opportu nity  to  
re-cross-exainine tlie Crown witnesses a fter they had 
once been examined.

77/,"  vj'ihuu'tiro.Iff; ai'F. fonrardnrl fo r  rerin on  on  

the follovrmg grounds :—
The re-crost^-exaniination o f  Crown witnesries w as 

under Crown v, Ahniad Bahhsh (1.) iinnece^^sary: th# 
o<rder in  a,ppeal should l:>e quashed and the appeal 
returned to this Coiu't fo r  decision on the merits. . 
Refei'enco, liO'weve]*. i« iria,de to the Bnrnia ru lin g  
Em. per or r. Lamlia alia,s Tnra A U  (2), w hich was' 
appa,reiitly not con'‘̂ idered in  Cro'imi v, Ahniad  
Bakhsl {{).

Oe,der of fi'HE H igh  C o u rt .
Shadi liAL G.J. Shadi L al C. J .— The rule laid down iiS

Crown V. Afmiad Bahlisli.Xi). is to the effect that a 
person proceeded against under section 110, Criminal 
Procedure Code, has no right to further cross-s 
examine the prosecution witnesses tinder section 25%. 
Criminal Procedure Code; and the same view haa 
been taken by the Calcutta High Court in CMntamoTi 
Singh v. Em,feror (3). - The Single Bench judgment’ o f  
the Burma Chief Court in Em,feror v. Lansha aliai 
Tura A ll (2), takes the contrary view, But does no!
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(1) I p . R. (Cr.) 1916. (2) (1910) 9 I. 0 . 4687 .... "
(3) (1907) I. L. E. m  Oal. 243.



contain any diftcvissioii on the subject. Foliowing 1920
the rule enunciated in Crown v. Ahmad Baklish (1), I 
set aside the order o f the District Magistrate, dated 'o,
the 16th June 1926, and direct him to try the appeal 
o n  the merits. 8 h a m  I sAl  0 .^ ^

iV. F. E.
Revision acce-pted.
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Crown.

Dec. lOi

REVIStONAL CRIMIMAL.
Before Mt, Justice Ca.mphell.

M X'^H AM M x\D, Petitioner 
versus

T he  c r o w n , R espoindent.
Criminal Revision No 14S9 of 1926.

Restriction of Habitual Offenders (Punjab) Act, o f 
WJS, section 7— Order- for restrictions viust conform to 
Government rules.

Under section 7 of Punjab Act V of 1918, the petitionen-
oi-dexed by a Mag'istra.te to he restricted for three years 

witliin the boiuidari.es of liis villa,ge, »o t tO' leave his house 
at uig'lit between 8 p.m. and 6 a.m., and to report himself 
daily to tlie Sub-Inspector of Police .at Miami Police Btai^ioii,. 
21 miles distant from his village.

Held, that the order directing' the petitioner not tqi leave 
his house at niglit was not in confoiinity with the rules made 
by the lioeal Government under section 16 of the Act and
i]iust he set aside.

A ffliccition  /o r  revision o f the order o f A . G. 
Macnabb, Esquire, District Magistrate, Shafipur, at 
Sargodha, dated the 23rd July 1926, affirming that 
o f M ia n  'Muhammad Nasir-ud-Din, Magistrate, 1st 
class, Sargodha, dated the 22nd June 1926, ordering, 
that the movements o f the /petitioner he restrioted foT 
three years, etc.

Taka. SiN an, f o r  P etition er .
SuNDAu D a s , f o r  G overnm ent .A dvocate , f o i  

R esp on den t.

 ̂ X p. RTcc^Sliier
:bI


