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to accept the opinion of another Judge on evidence
that was not before that Judge. Be that as it may,
it is perfectly clear that, in the opinion of the learned
- Sessions Judge, the present petitioner was the thief.
Following Queen Empress v. Muhammad Al (1), and
{‘riminal Revision No. 6 of 1925, decided hy Sir Henry
Reott-Smith J., Kehr Siagh v. Emperor (2). T must
“held that the convietion in this case under section 215
cannot stand. I. therefore, accept this petition, set
aside the conviction and sentence and direct that
Godba be released forthwith. "
Appeal accepted,

REVISIONAL CRIMINAL.
Before Sir Shadi Lal, Chief Justice.
BIJA, Petitioner
VErsus
Tre CROWN, Respondent.
Criminal Revision No. 1507 of 1926.

Criminal Procedure Code, Act V of 1898, sections 110
and 256—whether defendant wnder section 110 has right to
seeall proseculion witnesses for further cross-examination.

Held, that where a person is proceeded against under
section 110 of the Criminal Procedure Code, he has no right
fo further cross-examine the prosecution witnesses under sec-
tion 256 of the Code.

Crown v. Ahmad Bakhsh (3), and Chintamon Singh v.
Fneperor (4), followed.

Emperor v. Lansha alias Tura Ali (), dissented from.

- Case reported by H. Fyson, Esquire, District

Magistrate, A mbala.

(1) (1910) T. L. R. 23 AlL. 81, - (1 P. R. (Gr) 1916 o
) (1925) 881 C. 355 (4 (1907) I L. R. 35 Cal 243.
. (5) (1910) 9 I. ©. 468.
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Grorne Ram, for Petitioner.

Jaean Nata, BHANDARI, for Respondent,

The order of the District Magistrate forwarding
the case to the High Court—

The facts of this case are as follows 1—

The accensed filed an appeal in this Court whick
decided. without tonching on the merits of the cage,
that a vetrial was necessary owing to the fact that
the aceused had not been allowed an opportunity to
re-cross-examine the Crown witnesses after thev had
once been examined.

The wroepedipgs are forwapded for reriston on
the following grounds -—

The re-cross-cxamination of Crown witnesses was
under Crorm v, Ahmad Bakhsh (1) unnecessary : the
order in appeal should be quashed and the appeal
returned to shis Court for decision on the merits.
Reference, however. is made to the Burma ruling
Emperor v. Lanshe alias Twra Al (2), which was
apparently not considered in Crown v. Ahmad
Bakhsh (1). '

Orper or mHE Hics COURT.

Sz Swapr Lan C. J.—The rule laid down im
Crown v. Ahmad Bakhsh (1), is to the effect that a
person proceeded against under section 110, Criminal
Procedure Code, has mno right to further cross-
examine the prosecution witnesses under section 256,
Criminal Procedure Code; and the same view has
been taken by the Calcutta High Court in Chintamon
Singh v. Emperor (3). . The Single Bench judgment of
the Burma, Chief Court in Emperor v. Loansha alias
Tura Al (2), takes the contrary view, but does nof

M 1 P. R. (Cr.) 1916. (2) (1910) 9 1. O. 468
3) 1907y I. To. R. 35 Cal. 23,
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contain any discussion on the subject. Following 1926

the rule enunciated in Crown v. Ahmad Bakhsh (1), I Bua

set aside the order of the District Magistrate, dated o

the 16th June 1926, and direct him to try the appeal ROV

on the merits. SEant Laxn 0.8
N. F. E.

Revision accepted.

REVISIONAL CRIMINAL.
Before Mr. Justice Campbell.
MUHAMMAT}, Petitioner
VETSUS D 17
Tare CROWN, Respondent. oo 2
Criminal Revision No 1459 of 1926.
Restriction of Habitual Offenders (Punjab) Act, T of
1918, section T—Order for restrictions wmust conform fo
Glovernment rules.
Under sectiom 7 of Punjab Act V of 1918, the petitioner
was ordeved by o Magistrate to be restrieted for three years
within {the boundaries of his village, not to leave his house
at night between 8 P.a. and 6 a.m., and to report himself
daily to the Sub-Tnspector of Polh,e at Miani Police Staﬁmn

21 miles distant from his village.

fleld, that the order directing the petitioner not to 1eave
his house at night was not in conformity with the rules made
by the Tweal Government under section 16 of the Act and
must be set aside.

Application for revision of the order of A. C.
Macnabb, Esquire, District Magistrate, Shakpur, af,
Sargodha, dated the 23rd July 1926, affirming that
of Mian Muhammaed Nasir-ud-Din, Magisirate, 18t
class, Sargodha, dated the 22nd June 1926, ordering
that the movements of the petitioner be restricted for
three years, etec. '

Tara SingH, for Petitioner.

SUNDAR DAS, for . Government Advocate for
Respondent.
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