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Before Mr. Justice Martineau and Mr. Justice Campbell.

T h e  c r o w n ,  t h r o u g h  M u n ic ip a l  C o m m itte e  3 ,9 3 0

P a n ip a t , Petitioner 
nersns

JASRAT MAL a n d  a n o t h e r , Respondents.
Criminal Revision No. 265 of 1926.

Punjab Municipal Act, 111 of 1911, secii/jTis 195, 199—
Trial of accused for disregarding a valid notice by Municipal 
Committee to demolish certain 'projections on his building—  
whether Magistrate has yower to countermand the Commit'^ 
tee^s order.

Held^ ttat a Magistrate trying accused persona, nnder 
sections 195, 199 of tlie Punjab Municipal Act, for disre- 
g*aiding‘ a valid notice by tbe Committee to demolisli certain 
pro;jections on a "building is not competent to ordei' tlie ’build- < 
ing to remain as it stands. The remedy of persons aggrieved 
by such notice is to appeal to the Conmiissioner under section 
225 of the Act.

Case reported hy A. Latifi, Esquire, District 
Magistrate, Karnal, with his No. 603 of 6th Felruary 
1926.

G h u l a m  M o h i-tjd-D i n , for Petitioner.
S h a m a ir  C h a n d , for Respondents.

T h e  r e p o r t  o f  t h e  D is t r ic t  M a g is t r a t e .

The facts of this case are as follows :—
The accused in contravention of the terms of the 

sanction granted to them under section 193 of th.e 
Punjab Municipal Act by the Panipat Municipal 
Committee erected certain projections in a shop built 
by them. The Committee by due notice required the 
projections to be demolished. The accused disregard­
ed the notice and were accordingly prosecuted b y "® : 
Municipal Committ6e under sections 195/199 of the 
Punjab Municipal AjdI
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‘J a se a t M a l.

The accused, on conviction by Pandit Kalyaii 
Naib-Talisilclar^ Paniptit, oixercising the powers 

of a Magistrate of the 3rd class in tlie Disti'-ict, were 
seiitejiced, by order dated 13th l^briiary 1925, under 
sections 195/199 of Act I I I  o f  1911, to a fine of 
Rs. 10 eacli, in default to niMiergo one week’s simple 
imprisoriment, each.

The line has been recovered.
The froceedings are forivardad for rimdon on 

the following grounds :—
In the Magistrate’s :fin.al ordei’ tb,e folkw ing 

words occur :—
“ Makcm fmilmmal ho chuha hai. Is ke Juiwrw se 

hoi hhas rukawat jalus luaghaira men nahin hoti hai, 
is liye iske girae jane ka hukcm- naninasah hoga . . . .
. , . . makmi badastur raUega.''

The words are ultra vires and are an uxijustifiaHe 
limitation of the Committee'Vi rights. I  re(x:Hinr!end 
that they be expunged from the judgment.

The order of tlie Higli Court ŵ as delivered
by

Martineau J .— We agree with the District 
Magistrate that the trial Magistrate was not com­
petent to direct that the building should remain, as 
the Municipal Committee had power under section 
195 of the Mimicipal Act to issue a notice requiring 
the building tO' be demolished, the remedy of the per­
sons aggrieved by the notice being to appeal to the 
Commissioner under section 226. W e direct that the 
words referred to by the District Magistrate be ex­
punged.

N. F. E,
Remsion acoefted.


