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REVISIONAL CRIMINAL.

B e f o r e  M r .  J u s t k s  F f o v d a .

R A M  T IK A Y A , Petitioner 
1 9 2 6  .

J u l y  2 6 .  The CROWN, Respondent.
Cnmina! Revision No 635 of 1926.

Puwjuh En̂ ciSG Act, I  of 1914, seeUon 61 (1) ((i)~Sen~ 
tancos hoiji for “  iv^portmg and “  ■ptmesmtf/ ether

Interruption in transit hy Customs Authorities— effeat

o f .
P o s ta l  p ack ets  coiisi|?ned fron t aliroiul to  tlie  at-cnsed an d  

d i.scovered  on  a r r iv a l  in  I n d ia  to  c o n ta in  c o c a in e  w ore  d e 

liv e r e d , on  a p p lic a t io n  at tlie  P o s t  OIHcm?, to  tlie  iUTUsed w lio  

\va,s lliftieiipon  a rre ste d .

H e l d ,  th a t  tlie  accu sed  Bliould nol; h a v e  fjeeii a.waJ'ded 

vseparate se n te n ce s L o tli fo r  im p o r tin g ' m u l  fo r  possessin,;ji’ 

u n d e r  se c tio n  6 1  (1 ) {a )  o f  th e  E x c is t ' A c t .

H e l d  f u r t h e r ,  t h a t  an  a r tic le  df.'('s n o t cease to be in i"  

[)orted h y  th e  c o n sig n e e  m e r e ly  hecauH(> i(; ha.s b een  in t e r 

ru p ted  in  tr a n s it  h y  th e Custom , official,'^ actiu };' u u d or an d  

in  accord an ce  w ith  th e ir  s ta tu to r y  jxiwer!-',.

B o s ta n .  v , 7 'h e  C r o w n  ( 1 ) , d is t in g u is h e d .

Application for revision of the order of Kliaii 
.Bahadur Slieikli Din Muhamm.ad, Sessions Jndge, 
Multan, dated 30th March 1926, affirming that o f
F. A. Connor, Esquire, District Magistra>te, Midtan, 
dated the S^nd February 192C), conmeting the fe ti-  
tioner.

T ek C hand, fo r  Petitioi'ier.

D. R. Sawhney, Public Prosecutor, for Respon
dent.

Judgment.
Fforde j . Fporde J.— Tlie |)etitioners liave been convicted 

under the provisions of section 61 (1 ) (a) of the Punjal)

(I) 2 P. £ " (0 ^ 1 9 1 1 1



T h e  Ok o w n .

Excise Act, I of 1914, of unlawfully importing and 
possessing cocaine. The cocaine in question was des- T ik a t a

patched from Germany in two registered packets— one ^ 
consigned to Multan City and the other to a branch 
Post Office at Mian Channun in the Multan District, Fforde J. 
to fictitious addresses. The packets, which came via 
Karachi, were opened at that port by the Custom 
officials, who after examining them and ascertaining 
the nature of the contents, sent them on to the Post 
Office for delivery to the consignees. On the peti
tioners calling at the Mian Channun Post Office for 
the packet in question it was handed over to them 
after certain enquiries had been made, and the peti
tioners were then arrested.

The main argument of the Counsel for the peti
tioners is that the conviction for importing cannot be 
sustained, inasmuch as the transit of the article in 
question was interrupted by the Custom officials and 
the subsequent act of forwarding was an act of the 
Custom officials for which the petitioners cannot be 
held responsible. Reliance is placed upon a decision 
of Sir Arthur Beid in Bostan v. The Crown (1) where 
it was held that where a parcel containing opium 
was tendered by the accused for despatch to Burma 
but was seized by the Post Master and eventually 
forwarded to Burma by the postal authorities, such 
a parcel could not be deemed to be exported by the 
accused. In that case, however, the learned Judge 
held that the parcel was seized by the postal autho- 
rities before despatch, and that, consequently, it was 
not exported by the petitioner. Without expressing 
any view as to the correctness or otherwise of this depi*̂  
sion I  am of opinion that in. the present case, the act 
o f the Custom officials being authorised by tlie Cus-
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1926 toms Act and the Regulations made thereunder, the 
Bam  T ik a t a  article does not cease to be imported by the consignee

T h e  G row n because it was interrupted in transit by the
___  ‘ Custom officials acting under and in accordance with
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J’FoaBE J, their statutory powers. No doubt, if  the Custom 
oJHicials had in fact interrupted the transit of the 
package in a mode which is not authorised by Statute 
or the Regulations made thereunder, it might reason
ably be argued that the petitioners could not be held 
to have imported it- As, however, it has not been 
suggested that the Custom authorities departed from 
or exceeded their powers, this question does not re
quire determination.

I am satisfied that the petitioners have been 
rightly convicted of importing the cocaine in ques
tion contrary to law. They should not, however, have 
been awarded separate sentences under section 61 (1)
(a) for both importing and possessing, and I accord
ingly set aside the sentence and fine on the count of 
possession. In other respects the petitions are re
jected. The additional fine of Rs. 1,000, if realised 
shall be refunded in each case.

N. F. E.
Revision accepted in part-


