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Jime 8.

Before M t. Justice Tldrrison and Mr. Justice Dcdip Si7i[/f>‘  ̂

1926 K H U S H I  R A M  and others (P l a in t is is ),
Appellants

'verstcs
MANGAL SINGH and  o t h e r s  (D e fe n d a n t s ) ,,  

Eespondents.
Civil Appeal No. 1810 of 1922- 

Custom— 'Adoption—DJiilwaii Jats of J/vdJiiana I)ix~ 
triot— Nominated heir— whetJier entitled, to succeeds collater­
ally.

Held, tLat among* tlie Dhilwaii Jats of tlie Ludliiana 
District no special custom lias been, proved entitling' a nomi­
nated lieir to succeed collaterally in tlie fam ily of liis adopt- 
ive fatker.

Rattigan’s Customary Law, 9tii Edition, x)araa. 48-49,. 
and Mr. Dunnett’s Riwaj-i~am of 1911, referred tio and ap­
proved.

Second appeal from the decree o f  Sardar Sewa- 
ram Singh, Distinct Judge, Ludhiana, 'dated the 14th 
June 1922, reversing that of Lala Chandu Lai, Hono­
rary Munsif, 1st class, Ludhiana, dated the 10th 
February 1922, and dismissing the suit.

, B a isb i D a s , fo r  A ppellants.
M a n o h a r  L a l ,  for Respondents.

The judgment of the Court was delivered by—
H a r r i s o n  J.— The only question involved in this 

second appeal is whether amongst Dhilwan Jats o f 
the Ludhiana District a nominated heir succeeds col­
laterally in virtue of his nomination and as the son 
of his adoptive father.

The facts are simple and the pedigree table is 
to be found at page 6 of the paper book. One Maluka 
nominated as his heir one Hari Bam, his brother’ s 
son.: This man Hari Ram has died feaving thred



sons who claim to suceed as the grandsons of Maluka, 1926
the suit being brought by Maluka’s brother’s sons to eIhus^ E am
establish that they are not entitled to do so. v.

The suit was decreed by the trial Court but 
appeal was accepted by the District Judge who held 
that the sons of the nominated heir had established 
their claim. In coming to his conclusion he has re­
lied upon a paragraph unsupported by instances in 
the Riwaj-i-am of Mr. Gordon Walker in the settle­
ment of 1882, three judgments, D. 1, D. 2 and D. 7, 
and four instances. Nos. 67, 68, 69 and 70, cited 
under the Answer to Question No. 69 in the current 
Riivaj-i-am  compiled by Mr. Dunnett in 1911. The 
general rule amongst agriculturists is to be found in 
paragraphs 48 and 49 of Rattigan’s Customary Law 
and paragraph 69 of Mr. Dunnett’s Riwaj-i~am is in 
accordance with that rule.

It has to be seen whether the rulings and the 
instances relied upon by the District Judge establish 
the contrary position in the case of these Dhilwan 
Jats. D. 1 does support this view. D. 2 is a judg­
ment based on the acquiescence of the defendant.
D. 7 is a judgment decided on two points: the first 
is the estoppel of the defendant and the second a 
special custom established for village Malaud by its 
own private Riwaj-i-am, So far as the instances are 
concerned No. 67 supports the view. It is not shown 
that instances Nos. 68 and 69 were oases of collateral 
succession and so far as No. 70 is concerned the record 
of the case, which is before us, shows .that the result 
:was incorrectly given by the Settlement Officer. This 
leaves us with nothing but one judgment and one 
instance. The rule as laid down. By Mr. Dunnett is 
supported by many instances quoted by him. ; We find 
that the defendants h a v e  wholly failed to e s t^  
that they are governed by

VOL. V III] LAHORE SEBIES, 47



1926 matter and hold tliat they follow tlie rule as la,id down
K h t is h i  Eam ciirrent Riwaj-i-mn, namely, tlia,t w'hile tliey do

V. not succeed to tlieir fatlier’s estate in tlie pi’eseiice of
M angai. Sin g h . brothers they reta.in the rig’ht of co1]̂ t̂e■Ĵ ‘̂ l

succession in tlieir father’s family and do not oe.(|nire 
ii.iiy right of collateral succession iii the adoptive 
father’ s family.

We accept the appeaj. and restore the decree of 

the trial Conrt. The costa o f the plaintiff’ w ill lie p«‘"i-d 

throughout by the conl'rcsting' defendants, MangaJ,, 

Siindar and Clianan, in all three-Conrts.

W. F. E.
A f f c a l  accefted.
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APPELLATE CBVIL,
Befofe Mr. Justice Ilarnson and Mt. Jw tice Dalip Singhs

JOLI AND ANOTHER (P la in tiffs ), Appellan,ta 
June 9. versus

la iA Z A I^ A  AND ANOTHER (DEFENDANTS), 
Respondents.

Cm! Appeal Ko- o f 1932.

Custom— Adoption— of a person of flie mmc trihe Imt of 
a. drjjerent g'ot— JaU of Til'a Malian, D alM i Pathiar, Tnlisil 
and Dislficf Kangrn— Om s of proof of validihj of— Hurt hy 
reversi.on£r contesfinff g ift to adoptee— Lim,itatio?i— Indian 
Limitation. Act, IX  of 1908, Article JIS— 'loliether nppUca'- 
hie to a suit for possesHon.

Held, that article 118 of the Limitation 'Act, does udi 
apply to a suit to recover povssession wlucL iiivolves tlie cle- 
cisioi]! of an issue as tô  tlie validity or invalidity of deferi- 
dant’s adoption. TKe reversionei' has the option of treating 
an adoption as a millity and to bring’ a suit for poissessirtn, 
whetlier tlie transaction in question was* void or voidable.

Kalyan3appa v. Olianbasappa (1), followed.
Klmshal Stnph, v. Kanda (2), referred to.

(1) (1924) I. L. B. 48 Bom. 411 (P.C.). (2) (1920) 66 I. C. 931.


