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Before Mr. Jmtice Fforde and Mr. Justice Addison. 

jggg The c r o w n , Petitioner
------ versus

BAKHSHAN, Respondent.
Criminal Revision No. 640 of 1928.

C r i m i n a l  P r o c e d u r e  C o d e ,  A c t  Y  o f  1 8 9 8 ,  s e c t io n  6 6 2 —  
F i r s t  o f f e n d e r — P o w e r  o f  second c la ^ s  M a g i s t r a t e s .

Held, that a Magistrate of the second class in tlie Pun- 
ja.b is competent to pass orders under section 563 of the Code 
of Criminal Procedure {vide Punjab Government jSTotiiication 
No. 431 (Home), dated 18th April 1910).

Growth V. J a w a l i  (1), overruled.
Case reported by F. A. Connor  ̂ Esquire, District 

Magistrate, Multaji, with his No. 1697 of 20th April 
1926.

R. C. SoNi, for Government Advocate, for Peti
tioner.

Nemo, for Respondent.
The proceedings wer-e forwarded for revision on 

the following grounds :—

That the (Magistrate, 2nd class, was not compe
tent to award a sentence under section 562, Criminal 
Procedure Code. On the analogy of Crown v. Jawah 
(1), I submit the file to the High Court with the recom
mendation that the order of the Magistrate, be set 
aside and the case remanded for a fresh order to be 
passed in accordance with law.

Order op the H igh  Court.

Ffoudb J. F forde J.— The facts out of which this revision 
has arisen may be stated shortly :—

One Bakhshan was on the 25th of February 1926, 
convicted of theft under the provisions of section 379

(1) (1923) I. L, R. 5 Lah. 36.
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of the Indian Penal Code by a Magistrate invested 
with second class powers. The Magistrate applying 
the provisions of section 662 of the Code of Criminal 
Procedure directed that the offender be released on 
his entering into a bond with surety in the sum of 
Rs. 200, to appear and receive sentence v̂ hen called 
upon during a period of six months, and in the inean- 
tinift to ]?:eep the peace and be of good behaviour.

The District Magistrate has, under the provi
sions o f  section 438 o f  the Code o f  Criminal Proce
d u re , reported the matter t o  this Court., with a  re - 
‘C om m en d ation  that the order of the t r ia l  Magistrate 
b e  set a îde, and th e  case remanded f o r  a fre s h  o rd e r  
to  b e  passed in  accordance with law. The learned 
District Ma-gistrate has adopted this course b y  reason 
■of a Judgment o f  Moti Sagar J. in Croivn v. Jawali 
a n d  ^ri Ram (1 ). The learned Judge in  that case 
h e ld  that a  second class Magistrate was n o t  compe
te n t  to act under the provisions of section 562, and 
that his proper course would have been to have sub
mitted the case to a first class Magistrate, or a, Sub- 
Divisional Magistrate, for orders with his report, if 
he wa,s of the opinion that the case was a fit one for 
the exercise of powers under that section ; and he 
accordingly remanded the case to the trial Magistrate 
to take the proper steps. The learned Judge in 
coming to this conclusion was not informed that 
Magistrates of the second class have been specially 
empowered by the Local Government to exercise the 
powers conferred by section 562 of the Code of Cri
minal Procedure. This is a matter upon which the 
District Magistrate in that case should have satisfied 
himself before taking steps under section 43B of the

1926 

T h e  CaowN
-I?.

B a k h s h a n . 

P forde j .

(1) (3923) I. L. R. 5 Lah. 36.
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'Thi? Ceow n
•V.

B ae h sh a n . 

'Fpoede J".

A d d is o n  J .

Criminal Procedure Code. The notification in ques
tion is contained in part 1 of tlie PtmjaJ) Government 
Gazette of April 22iid, 1910, at page 303. The noti- 
fi.catioii itself wliicli is dated tlie 18tli of April 1910,, 

iiiiinbered ^51 (Horne) rea ,d s a s  follow s:—tllK
Tlie Lieiiteiianfc-Groveriior o f tlie I ’lHijab is 

liereby pleased to invest all M:agistra,tes of the 2nd 
class in the Punjab witli tlie power to exercise all 
or iuiy of the powers coiiferi’ed iifjoii a Oiiirt by tlie 
proYisioiig of section 562 of tlie Code of Criminal 
Procedure, 1898.

Af̂  it is perfectly clear froni tlris Tiotificatioit 

tiiat Ma.g'istrates o:f the 2nd class a.i’e conipetciit, Lô 
invoke the provisions of section 5(12 of tlie Code of' 
Criminal Procedure, it follows that in the present 
case the trial Magi,strate has acted with, peri'ect firo- 
prietv" and in accordance with law. Hip, orde.r there
fore Jiiiist stand, and tlie I’ecornniendation oi’ the ])iH- 
trict '?i'Ia.gistrate be refused.

A d d i s o n , J.— I agree.
A. F. e .

MeVision dim.used


