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Befo-re Mr. Justice Camphell and Mr. luHice Addismi.

GITRDIAL SINGH Appellant lt36

i^ l2 .
GURBAKHSH SINGH a n d  others Respondents.

C «ll Appeal No. l£13of 1925.

OwiI Ffocedure Code, Act F o f 1908, Order X X I ,  ntle 
76— ApplicatAon for e;verution hy tmnaferee of decree— AUe- 
fjation o f henami transaction.

WeM, that wK'ere a decree Kaa been trarasfecrred to »  
particular person under an in>atrument in writing', no other 
person claiming* that he is the real owner under the transfer
and that the transferee named therein ia a mere henamidar 
fcft’ Mm, can apply for ©xecnition oi’ the decree under the 
terms of Order X X I , rale 16 of the Civil Procedure Code.

Palaniappa Chettiar Suhramania Chettiar (1) followed.

Miscellaneous first appeal from the order of 
Lala Suraj Narain, Senior Subordinate J%dge,,
Lahore, dated the 3rd February 1925, rejecting the 
application.

T ek  Chand, Jag an N ath, A ggarwal and
B haram  D as, fo r  Appellant.

B adri D a s , D. C. R a l u  and D atjlat R a m , fo r  
Respondents.

The judgment of the.Court' was delivered by—

, Cam pbell J .— On the 26t}i, February 191,5 
Dan]at Ram obtained a decree against Guranditta 
Mai. On the 18th February 1919, Danlat Ram died 
leaving a son Giirbaklish Singh by a pre-decease,d wife 
and a widow named Mimammat Raj Kiimari. A 
postlininoms son was born later named Bajindar 
Kumar and he is now dead. On the 9th September



1926 1919 Giirbakhsli Singli representing himself to be tlie
(tuedtal SiN-GĤ l̂y deceased fatlier Daulat Bain executed

'V- a registered deed in favour of Ram Singh KaUi 
a lign ing to him that portion o f the decree which 
remained unsatisfied, for Es. 80,000. On the 25th 
Janiiary 1921 Giirbakhsh Singli filed an a|)plica.f.i(»n 
for execution of the decree making no mention oi- 
the assignee. The application remained pending, 
and on the 4th February 1924 Gurdial Singh present- 
■e’d an application under Order X X I ,  rule 16 alleging 
that the assignment in favour of Rarn Singli !)y 
Gurbakhsh Singh was henmni and that .he was the 
real transferee, and prayed that his name a!i,ould l)e 
substituted as dee-ree-holder in place of that o f 
Gurbakhsh Singh.

Objections were raised to this hitter application 
and eventually it was rejected by order o f the Gonrt, 
dated the 3rd February 1925. Gurdial Singh Inis 
presented the present appeal.

It is doubtful whether the application of Gurdial 
Singh fulfilled the requirements of Order XXT,  rule 
16 as an application for execution o f the decree, but, 
assuming that it did so, it was nevertheless incom
petent since there was no transfer by assign m en t in  

writing in favour o f Gurdial Singh. It has been 
ruled recently by the Madras High" Court in 
Palaniappa Chettiar v. Suhvrnania Chettiar (1) tliat, 
where a decree has been trans^ferred to a particula,r 
person under an instrument in writing, no other 
person claiming that he was the real owner under 
the transfer and that the transferee na,med therein 
was a mere lenamidar for him can apply for execu
tion of the decree under the terms of Order. X X I ,
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(1) (1924) T. L. n. 48 Mad. 553.



rule 1(), Code of Civil Procedure. W e agree with
tl)is iiiterpretatioii of the rule and it seems to us Guim)ial~Sin« h
that the Legislature has deliberately provided that ^
in a,II execution Court only that person claiming to
be fin asp,igiiee of’ a, decree sliall be recognised who is
able to produce a written instrument of assignment
in liis favour, ;ind tJiat there shall be no facilities for
prolon«;ing execution ])roceedings by investigations
into co!:o'plica.-fced disputes between a, ■ decree-holder
and an alleged assignee or between rival assignees.
It would often happen that the judgmeiit-debtor is 
not concerned at all with the merits of such a dispute, 
but only with its d.u.i'ation.

W e dismiss the a|)peal with costB.

N. F. E.

A ffiml dismis.sefL

VOL. V IT l] LAHORE SKKiES. 37


