
TO L. VIIr

APPELLATE C1¥IL=

LAHORE SERIES. 19

Before M.r. Justice Fforde and Air. Justice Ca/tnpbell.

S H A H A M x \ D  ( D e f e n d iVNT), A p p e l la n t  

versus

I Respondent
S U L T A N ,  ETC. (D e f e n d a n t s ) j  ^

Civil Appeal No. 2535 of 1932.

Indian Limitation Act, IX  of 1908, sections 6, 9—~‘ 
Limitation—Suit hy r&versioners to cligJlenge a sale -sons 
o f vendor, one born before and. others after date of sale.

The plaintiffs^ sons of tlie venclorSj sued to contest a sale 
by their lespective fa-tkei'B, of wlticli. mutation was effectea 
more tjiaii 12 yeaxs before snit. iJiie O'f the plaintiffs waiS 
found to be not less than 31 years of uge at the time of suit 
and liis claim was tlierefore lyaired hy time.

Held, as regards the other plaintif£fe, all of wh.om were 
born after the date of muta,tion, that their claim was eq.ually 
l)ari-t‘d, as they oould only sue before the expiry of 12 years 
t'l'oni the date of niutaitioii. and section 6 of the Limitation 
Act had no application, because tlie extended period under 
that vsection can only he ciainied by a person entitled to in­
stitute the suit at the time from which the period of limita -̂ 
tion is to be reckoned.

Umra t . Ghulam ( 1 ) ,  Iriayat Khan. y . Shahu (2), Ĵ nd 
Rcinodip Singh y . Parmeshwar Parshad (3), fo llow ed .

Second appeal from the decree o f Klian Bahadur 
Mirza Zafar Ali, District Judge, Lyall'pur, dated the
!26th June 1922, reversing that of Lala Udai Ram, 
Mimsif^ 1st class, Jhang^ dated the 10th June 1921, 
and decreeing the plaintiffs' claim, etc.

R. C. SoNi, for M. Sleem, for Appellant.
B. A . C ooper , for Respondents.

(1) 22 P. B . 1907. (3) 108 P. K. 1907.
(3) (1924) I . L. E. 47 AH. lep (P .a h
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1926 The Judgment of the Court was delivered by—
Shahamad  C a m p b e l l  J .— Two brotliers effected a sale of
SAL4BAT ancestral land by registered deed, dated the 24th of

July 1907. On the 24.tli February 1920 a declaratory 
suit was brought by the sons of the alien.ors for a- 
declaration that the sale should not affect their rever­
sionary rights. These sons were Salabat and W ar-
yam, sons of Sultan and Ka;rani and Beg, sons o f 
Wali Bad.

The question for decision in tlie- second appeal 
which ai’ises out of the suit is whether the suit was 
brought within limitation. The Lower Apj^ellate 
Court held that Sahibat, who is admittedly of age, 
was not under 21 years of age on the date of the insti­
tution of the suit. This is a finding of fact and is 
final so far as Salabat is concerned.

The ages of the other plaintiffs, as given in tlieii 
plaint were, War)^‘̂ -m 8 years, Karam 7 years and Beg 
4 years. The learned District Judge has Iield in re­
gard to them that they were born after the alienation: 
but that, since there was at the time of the alienation; 
in .existence a male reversioner, i.e., Salaha,t, who 
could impugn the sale, therefore the after-born sons 
were competent to do so. The question whether the 
suit o f such after-born sons was within time seems to 
have been glossed over by the learned District Judge, 
and there is no distinct finding upon it. The learned’ 
IDistnet Judge, however, treated the suit as within 
time and gave the plaintiffs a decree.

The first point taien on second appeal is that 
the suit of these three minor plaintiffs is out of time 
and this contention must prevail. The law governing 
the case is contained in the,Punjab Act, I o f 1900, and 
the period of limitation for the suit was 12 years
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from the date of a.ttestation of the mutation. There 
is notliing in the judgments of the lower courts to 
show what this date was, but it appears to have been 
admitted throughout the proceedings to be a date 
more than 12 years previous to the institution of the 
suit. Salabat was alive at the time of the alienation 
and also at the time of mutation a,ncl hence time be­
gan to run in favour of the vendees from; that date. 
Under section 9 of the Limitation Act the subsequent 
births of other sons could not stop  the running of time. 
It was stated in Umra and others v. Glndam (1) that 
although a reversioner born after an alienation has 
been made is under certain conditions undoubtedly 
'Com petent to con test its validity, he ca n  only do so if 
the period of limitation has not expired before the 
date of his birth and if his suit is brought within the 
period prescribed by law. The same decision was 
given in Inayat Khan and others v. Shahti (2), and 
it has recently been pointed out by their Lordships 
■of the Judicial Committee in Ranodip Singh and 
■others v. ParmesJuvar Parshad (3) that the extended 
period under section 6 of the Limitation Act can only 
be claimed by a person entitled to institute the suit 
at the time from which the period of limitation is to 
be reckoned. These three minor plaintiffs, not being 
in existence at the time of the mutation, were not so 
entitled, and they were only permitted to sue before 
the expiry o f 12 years from the date of the mutation 
through a next friend.

The appeal is accepted and the suit is dismissed 
with costs throughout as barred by time.

N. F, E.
AppealaG cefted.

<1) 22 p . B . 1907. (2) 108 P .‘ B. 1907.
{3) (1924) I. L. B . 47 All. 165 (p.G,).
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