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1628 The case before us is a simple one, and no cir-

wars: Das cumstance has been shown which would warrant our
@ interference with the right of the complainant to
IE CROWR. . > x
: invoke the aid of the criminal Courts. Indeedl, the
Courts below have not only entertained the complaint
hut pronounced their verdict in favour of the com-
plainant, and I am unable to discover any valid
reason to justify interference by a Court of revision.

or Tan C.4.

T accordingly dismiss the application.
s Haroan J. Acma Hammar J—T agree.
N.F. E.
Revision dismissed.
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Castoni—Succession—=Seolf-acquired property—Daughter’s
dawghter—chether suwcceeds n preference o collaterals—
AMussalman Rajputs—Hissar talsil—entry i Riwaj-i-am—
opposed 1o women’s rights—wveight of.

G. H. gifted his self-acquired property in certain shares
to his three sons and other relatives, including his son Mir
Khan (since decedsed), whose share in the property is in dis-
pute in’ the present suit, brought by Mir Khan’s collaterals
against his danghter’s daughter.

Held, that the property baving been gifted to Mir Khan
by his father became his self-acquired property.

Held also, that it had been proved that by custom among
Mussalman Rajputs of mauza Prabhuwala, tahsil and district
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Hissar, the daughter’s daughter haz o prefevential right of
succession to the self-acquired property of her maternal grand-
father fo his collaterals, notwithstanding the entry to the ccn-
trary in the Riwaj-t-am.

Wheve o custom is acknowledged by whielh women’s
right to succeed is admitted, such an acknowledgment has
great force, but it is equally true that where the Riwaj-i-ain
is to the contrary, the onus on the females is not so heavy as it
would be in the case of males.

First appeal from the decree of Sheikh Rukn-
wid-Din, Senior Subordinate Judge, Hissar, dated the
24th Jfanvary, 1923, decreeing the plainiiffs’ claim.

Mear CHawnp, MarAJAN, and Niaz MUHAMMAD,
for Appellant.

G. C. NaraneG, Panorr Navax Cuanp and NaAwaL
KisHORE, for Respondents.

The judgment of the Court was delivered hy—

Bavre SineH, J.—The pedigree-table of thLe
parties is printed at page 35 of the paper-book. The
plaintiffs are the descendants of Hassan Ali and the
defendant JMussammat Kaman is the daughter’s
daughter of Mir Khan, brother of Hassan Ali.
Ghulam Hussain, the father of Hassan Ali and Mir
Khan, had three sons, Hassan Ali, Nur Xhan, who
married Mussammat Nuri and died without issue,
and Mir Khan. It is common ground that the pro-
perty in dispute was acquired originally hy Ghulam
Hussain, the common ancestor of the plaintifis and
of the defendant. It is also clear from page 9 of
the paper-book that Ghulam Hussain in his life
gifted the property acquired by him in various shares
to his sons and other relatives of his and Mir Khan
got the property in dispute from Ghulam Hussaim:
by way of gift and not by way of succession.
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Tt has been urged by counsel for the plaintiffs
that Ghulam Hussain merely accelerated the su~ces-
sion of his sons, but Ghulam Hussain reserved a
portion of the property for hims:lf and there were
other donees hesides the soms and therefora this
argument has no force. The land that was reserved
by Ghulam Hussain for himself was taken in equal
shares by Nur Khan and the sons of Hassan Al
Mir Khan got no shave by way of inheritance. It
therefove, clear that the property was the self-
acquired property of Mir Khan and we hold ac-
rordingly.

Tt has heen contended that even if the property
Te held to be the self-acquired proverty of Mir Khan
the riwaj-i-am of the parties shows that daughters
are not the heirs even to the self-acquired property
of their father in this tribe of Mussalman Rajputs
of the Hissar District. As has been pointed out by
Their Lordships of the Privy Council, where a custon
is acknowledged by which women’s right to succeed
is admitted, such an acknowledgment has great force,
but it is equally truoe that where the riwaj-i-am is
to the contrary the onus upon the females is not so
heavy as it would be in the case of males. In this
particalar case there is a note by the officer who
prepared the riwaj-i-am, printed at page 186 of the
paper-book, that he has great doubts as to the
accuracy of the reply that daughters in no case in-
herit their father’s property, whether ancestral or
acquired, and he gives instances against the allezed
custom, including one of Mussolmon Rajputs of the
district. He is of opinion that the people who give
10 explanation ‘of these cases have stated their
‘wishes for the future in thig matter and not. their

-1,
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existing custom. Besides this note. at least two
instances have been produced by the defendants in
~which danghters succeeded to the estate of their
fathers. Omne is Ex. D. 6, printed at page 12§,
where after a contest it was decided by the learned
Phistriet Judge that daughters did succeed to their
father’s self-acquived property. The other instance
is Ex. D 65, at page 93 of the paper-book, in which
- a daughter succeeded to the property of har faﬁ"ez’.
Tn this case the area of the property was 233 Lanal:

and though there was no contest it cannct he :_;:?:,zd
that this was a small amount of land, which the
daughter was allowed to keen in lieu of maintenance.

On the other hand, the ])meﬁ wive not been able
to prove a single instance in \vhxi,h eollaterals have
excluded daughters in succession to self-acquived pro-
perty of the father. A number of witnesses have
come forward to state that in this trite there is no
custom that daughters succeed to their fither’s pro-
perty. DBut after considering this evidence, we are
of opinion that the presumption raised by the riwaj-
i-am has been rebutted in this particular case and
that daughters have a right to succeed to the self-
acquired property of their father.

On the death of Mir Khan, his widow, Mussan-
mat Tajo, succeeded to the property. Mussammat
Tajo gifted the land to her daughter Mussammat
Tmdan with the consent of all the collaterals now
suing or of their predecessors-in-interest. It is con-
tended, however, that the gift to Mussammat Umdan
was not an acceleration of the estate of the next heir
by the widow but was a gift conditional on Mussamn-
mat Umdan having male issue and that as Mussam-
mat Umdan predeceased Mussammat Tajo withoul
leaving male issue the property reverted to Mussam-
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mat Tajo and, ou the death of Mussammat Tajo.
which took place during the pendency of this case,
Hussammet Kaman could only  succeed 23 a
daughter's daughter and that there is no evidence .,
the effect that a daughter’s daughter would excluce
near collaterals. It has been contended on the other
side that the word * pisri’ in the mutation order is
an luterpolation and that the order itself makes no
mention of any snch condition and further that
Mussammat Tajo, the donor, withdrew her claim awnl,
therefore, waived the condition which was in lLer
favour.

1t 13 uunecessury to decide any of these jolnts
Lecause we are of opinion that where a danghter is
herself entitied to succeed. the mere fact that sie
predeceased the widow of her father would not
deprive her heirs of the succe:sion to the projerty
left by her father. and there is no logic in heiding
that whereas a daughter could succeed as full heir to
ber father’'s self-acquired property a dauoghter's
daughter would not so succeed in case her mother
had predeceased the father's widow. In any case,
the danghter’s daughter is the defendant, and it was
for the plaintiffs to prove that collaterals would
exclude a daughter’s daughter from inheritance of’
self-acquired property of the father in such a case.
There is no evidence to show this and we therefore
consider that MWussammat Kaman is entitled to the
property.

We, therefore, accept the appeal and dismiss the
plaintif’s case with costs throughout.

4. N. C.

Appeal accepted.



