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I accordingly overrule the plea of jurisdiction
raised by the appellant.

(His Lordship then proceeded to deal with other

Agma Hapag J, Matters not required for the purposes of this report ;

Broapwax J.

1927
Nov. 16.

and the Bench concurred in dismissing the appeal
as regards the plea of jurisdiction.)
Broapway J.—1T agree in the order proposed.

N.F.E.
Appeal dismissed,
except in part.

REVISIONAL CRIMINAL.

Before Mpr. Justice Tek Chand.
DASONDHI anxp oTHERS, PETITIONERS
VETSUS

Tre CROWN, KEsponDEQT.

Criminal Revision No. 1454 of 1927,

Indian Penal Code, 1860, section 225-B—Resistance to
appreliension—under unsealed warrants for non-payment of
illegal tar—Tar on 1ncomes of trades and professions made
without sanction of Governor-General—District Boards Act,
XX of 1883, section 30.

~The District Board, Jullundur, with the permission of -
the Local Government imposed n haisiyat tax on the total
income derived by all persons carrying on any trade or fol-
lowing any profession or calling within the district. The
accused, goldsmiths, refused to pay the tax and warrants
were issued, under section 69, Punjab Land Revenue Act,
for their arrest. The execution of the warrants was resisted
by them and their friends, and they were convicted under
section 225B of the Penal Code. ,
~ Held (tollowing District Board, Sialkot v. Sultan Mue
hammad Khan (1) ) that the haisiyat tax being in the nature
of a tox on incomes could, under section 30 of the District
Boards Act, be imposed with the previous sanction of the

(1) (1928) I. L: R. 9 Lah. 340.



VOL. IX | LAHORE SERIES. 425

Governor-General in Council ; and that the assessment was 1927
therefore illegal and wltre wires ; and the assessees were n6t  T,soxpmr
~lable to pay it. v ‘

Held also, that under section 226B of the Penal Code Tuz Crown.
resistance or obstruction is made punishable only if the ap-
prehension was lawful; and where (as here) the imrposition of
the tax for the mon-payment of which warrants were issued
was itself illegal, the resistance to their execution was not
punishable under the section.

Application for revision of the order of Chaudhri
Ghulam Mustfa, Magistrate, 1st class, Jullundur,
dated the 30th Awgust 1927, affirming that of Khan
Sahib Khan Shah Zamon Khan, Honorary Magistrate,
ond class, Jullundur, dated the 25th July, 1927, con-
victing the petitioners.

Faxir Cuanp, for Petitioners.

Murk RaJ, for GOVERNMENT ApvocaTs, for Res-
pondent.

JUDGMENT.

Tex Cmanp J.—The petitioners have been con-Tes Craxp 3.
victed under section 225B of the Indian Penal Code
for having offered illegal obstruction to their appre-
hension by certain zwhsil peons in execution of war-
rants issued for their arrest and have been sentenced
each to undergo rigorous imprisonment for two weeks
and pay a fine of Rs. 50

The facts found by the lower Courts are as fol-
lows :—In May, 1924, the District Board, Jullun-
dur, with the permission of the Local Government,
imposed a haisiyat tax on the total arnual income
derived by all persons carrying on any trade or follow-

ing any profession or calling within that district.
-Notification No. 30162 was issued on the 30th of April
1924, and will be found printed at pages 280 and 281
of part I—A of the Punjab Government Gazette
published on the 2nd of May, 1924. The assessment
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was not fixed at a flat rate for a particular profession,
calling or trade but was to vary according to the in-

come of each individual assessee. Three of these
assessees Dasondhi, Dheru and Basanta, goldsmiths of

Mauzn Ucheha, refused to pay the tax on demand and

under section 70 of the District Boards Act steps weie
talken to recover it as if it were arrears of land re-

venue. Accordingly, on the 14th of August. 1926,

the Tahsildar, Jullondur, issmed warrants under
section 69 of the Punjab Land Revenue Act for the

arrest of the defaulters. Five {fahsil peons accom-

panied by a number of zeildurs and sufedposhes went

to the village to effect the arrest. The execution of

the warrants was, however, obstructed by the persons
named in the warrants and their friends and relations

all of whom offered resistance to the peons, with the

result that the persons apprehended escaped. Accord-

ingly they and their companions, who had rescued

them were prosecuted under section 2256B of the
Indian Penal Code and convicted and sentenced as

described above. Their appeal having been dizsmissed

they have come upon revision to this Court.

The first point urged on their behalf is that
haisiyat tax, for the non-payment of which warrants.
for the arrest of the assessees had been issued, had
been illegally imposed by the District Board, Jullun-
dur. Tt was argued that the tax was in substance
a tax on incomes and as such it could not, under sec-
tion 30 of the District Boards Act, be imposed by a
local body without the previous sanction of the Gov-
ernor-Gieneral in Council, which had not been obtained
in this case. It is conceded for the Crown that the
District Board had imposed the tax with the sanction
of the Local Government only. - There is, therefore, no
doubt that the tax unposed unider the notlﬁcatlon
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aforesaid was wltre vires. This question has been 1927
recently considered by a Division Bench of this Couwrt  p,goxpm
(Addison and Coldstream JJ.) in District Board, .

-

legality of a similar tax imposed by the DistrictTex Cmaxp J.
Board, Sialkot. was invelved. The learned Judges
in an exhanstive judgment held that the hnisivat
tax mmposed in Sialkot district vuder a notification,
the terms of which are identical with those of the noti-
fication now before me, was in the nature of a tax on
incomes and could only be imposed with the previous
sanction of the Governor-Gieneral in Council and as
this had not been done. tlhe assessees were not legally
liable to pay it. Following that authority, I hold that
the action of the District Board, Jullundur. in assess-
ing Anisiyat tax on Dasondhi, Dheru and Basanta,
petitioners, was illegal and ultra »ires and thev were
not legally liable to pay it. It follows, therefore, that
the warrants under which it was sought to apprehend
these petitioners had not been legally issued and the act
of the petitioners in offering resistance to the execu-
ticn of such warrants did not constitute an offence
under section 225B. Under that section resistance
or obstruction to the apprehension of a person is
mdde punbhable only if the apprehensmn was “ law-
ful ”: but where (as here) the imposition of the tax
for the non-payment of which warrants were issued
was itself illegal and wltra vires, the resistance to
their execution cannot bhe punishable.
* * * * * . %

. - TrE Crowx.
Sialkot v. Sultan Muhammaed Khan (1) where the HE TR

Ar*cm*dlnfrlv T accept the petition for revision,
set aside the conviction and direct that the petitioners
be aeqmtted The fine, if paid, will be refunded.

. ~ Revision cwcepted

() (1928) T. L. R..9 Lah. 340.



