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The application is therefore dismissed. I  leave-- 
the parties to bear their own costs.

Bhide J.. Bhide J.— I concar.

iV. F . F .

A fflication dismissed.

i m

Augii'St 10.

REVISIONAL C R IM IN A L,

Before Mr. J'listice Broadway.

TE JA  SINGH— Petitioiier - 
versus

The CROWin^— Respondent.
Criminal Revision No. 884 of 1927.

(J-rlminal Procedure Code, Act Y  of 1898, section S22— ~̂ 
Order for restoration of immoveable property— can be made 
only where cfvminal force has been used.

Held, tliat in the absence of a finding* that the accused" 
has used criminal force, etc., in dispossessing” the compIaizi» 
ant of his property, no order for restoration can be passed- 
under section 522 of the Criminal Procedure Code.

Ishan Chandra v. Dina Nath (1), Han Chand v, Grown^
(2), Batakala Fottimadu (3), and Churaman v. Ram Lai (4) .̂ 
referred to.

A f'plication for revision of the order of J. 
Hearn, Esquire, District Magistrate, Sialkot, dated 
the 23rd March 1927, modifying that of Sardar 
Katha Singh, Magistrate, 2nd class, DasJca, district 
Sialkot, d&.ted the 10th Fehruary 1927, Gonvicting th& 
'petitioner,

M. L. Puri, for Petitioner.
iVemo, for Eespondent.

(1) (1900) I. L. R . 27 Cal. 174. (3) (1903) 1. I.. R, 26 Mad. 49.
m  16 p . R. (Cr.) 1919. (4) (1903) I. L.. R , 26 All. 341.



J u d g m e n t .

B r o a d w a y  J.— Teja Singh, son of Jagat Singh, 1927 
obstructed a certain lane by building a wail across 
it. Proceedings were taken against liini under sec- 
tion 283 of the Indian Penal Code and lie was con- 
victed under that section and sentenced to pay a fine o f Bboadwat 
Es. 50. He appealed to the District Magistrate 'who 
^ame to a clear finding that the lane which had been 
obstructed had been dedicated to the public and was 
a public thoroughfare and that therefore the obstruc
tion of that lane by the building of the wail was an 
offence falling within the purview of section 283 of 
the Indian Penal Code.

It was further held, howeyer, that Teja Singh 
had acted in a bond fide belief that he had the right 
to close the lane by building this wall and the learned 
District Magistrate, therefore, reduced the punishment 
to a fine of Be. one, or in default to one day's simple 
imprisonment. He then proceeded to make an order 
under section 522 of the Criminal Procedure Code, 
directing Teja Singh to demolish the wall within one 
month from the date of the judgment.

Teja Singh moved this Court under section 4S9 
of the Criminal Procedure Code and. the learned Judge 
in Chambers before whom this petition first came up 
for hearing while upholding the conviction and sen
tence under section 283 of the Indian Penal Code, 
issued notice in connection with the order passed un
der section 522 of the Criminal Procedure Code.

It has been contended before me by Mr. Mukand 
Lai Puri that in the absence o f any finding that any 

. criminal force had been used by Teja Bingli, the order 
liinder section 522 o f the Criminal Procedure Code was 
without jurisdiction and bad in law. He has placed
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1937 reliance principally on Isitan Cliandra v. Dinti 'Nath
Cfiand v. C m c n  (2). Batakala Pottiavadu^

{$) and Chnmman v. Ram IM  (4). A  reference to"
l£-m t o w s . 522 appears to me to support the contention
Broadway J. advaiieed by tlie learned counsel. There is no find

ing by tlie District >I.agistrate that any force 'was 
used by Teja Singh iin d  tlierefore it seems to me tjiat 
the order passed lincier .scction 52:2 of the Cnmiiicd^ 
Procedure Code \vas Tviihoiit jurisdiction. I, there
fore, set it aside.

M F. E.
A fvea l acce'pted.

S24 INDIAN LAW REPORTS. [VOL. IX

m . 12.

APPELLATE -eiVEL,

Before il/V'. Justice Broadicaij and Mr. Justice Agha Haidar^ 

H IE A SINGH ( P l a i n t i f f )  Appellant 
rerstis

3 1 s t. L I A N 'G L A N  AND ANOTHER (DEFENDANTS) 

Respondents.
Civil Appeal No- 2771 of 1923.

Hindu Jjau'— Mitaksliara— joint family— separation of 
one co-parcener— effect of— presumption of complete separ- 
ation— Î e-̂ union of femmn'ng co-parceners— Second Appeal. 
— Hiffh Court not bound hy findijig of fact based upon errone~ 
ovs view of the lam.

Oiie A. died leaviiin- a -widow X . and tliree sons B. C. 
tmd I), wko con.siit\iied a joint familjr g'over îed hy the law 
of tlie Mitaltshara. A 'document described as a farigJikhati 
M-as subseq-aently exeeiited whereby D, was shewn to have 
separated from tlie joint family with his one-foiixtli share 
in the faniily property and in wHicli tlie shares of B. C. an3 
X. in tB,6 remaining tliree-foixrtlis share in tlie p*rop3rty 
were indicated ; and gave tliein liberty to’ keep tlie corpus 
of tie  property eitlier wliole or in separate sliares.

(1) (1900) I. L. E. 27 Cal 174. (3) (1903) I. L. R . 26 Mad. 49.
S) 16 P. B. (Cr.) 1019. (4) (1903) I. L,. Tt. 25 All. S41.:


