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Before Mf. Justice Addison and' %lr. Justice Coldstream, 

i m  S A N T  S I N G H  ( P la i n t i f f )  Petitioner
■—  versus

No'ô  14. T^fX'BAE.AK S I N G H  and o th e r s  (D efen b a w ts)

Eespondeiits.
Civil Revision No. 35 of 1926.

Civil Procedure Code. Act V of I90S\ section. 115 (c)-^  
Jler/mon— jurisdiction^^^^ decision on law point-—
u'hetlier eonstitvUs illegal e.vercise of juris diction.

The ivlaintiff, relying' upon an oral assigmneTit of a del>t, 
sued for its reeoveiy, "but tlie Appellate Court, ttougli re«>- 
eoguising tliat tlie Trailsfei- of Property Act is not in force 
in tlie Pxiiijalj, applied tlie principles of sections 13D and 131 
of that Act, and lield that tlie oral assignment was inyalid^ 
W’liereiipon tlie plaintiff, in reliance np'on Teja Singh v»- 
Kahjan I)as-Chet Ram (1), (a case decided subsequently "by 
i'lie Higli Court) petitioned the Higii Court under section 115 
(c) of tlie Ciyil Procedure Code for revision of the AppeMate 
Covirt's judgment, dismissing- liis suit.

Held, that as the Court below -with jurisdiction to decide 
the appeal, liad done so, and Iiad not deliberately refused to 
follow tlie Hig'h Court’s decision (the case of Teja Singh v. 
Kahjan Das-Chet Mam (1), no't iiaving- been decided at tlie 
time), the mere fact that a conclusion eiToneous in law or 
fact had been arrived at did not enable the petitioner to 
niove the Higli Court in revision under section 115 [c) of th© 
Civil Procedure Code, on the plea that the lower Court liad 
acted in the exercise of its jurisdiction illegally or witE 
material irre^tlarity ; for Courts have Juiisdiction to decide 
wrong as well--as right.

7 6'ja Singli v. Kalyan Das-Chet Ram (1 ), d is a p p r o v e d ,.  
pro ianto.

Malharjun v. WarhaH (2), EajwaM Prasad Pm de  
Emn Mattan Gir (3), and Amir Khmi r . SIteo Bala.sth
Sirtigh (4), followed.

(1) (1925) I.L.R. 6 Lah. 4S7. (3) (1015) I.L.R. 37 AU, 485 (P.C” l
(2) (1901) T.L.R. 25 Bobi. 337 fP.C.).(4) (1885) I.L.R. 11 :Cal.6 (P:0.):''*
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MitJA'EAK

AiypUcf-itio'ii- for rprhlon of the decrri' of Malik 
-AJiniadyar Khan, Senior Subordinate Judge, 
pindi, d,ated the 2nd April 19£5, rei^ersih,g thit of 
Blieikli Miihammad Emmm, SntonHnate Jvd&B, 4th 
Class, Rawfdpindi. d.atpd the IMli Nov.emher WM. 
and dis-niissinf! the plaintiff's suit.

CjObind Eatvi, Khanna, for Petitioner.
'i'ARKASH ChaNBRA, for ĤAMAI-R C’HAND, for 

|!on dents.
J u d g m e n t .

A ddison J.— Defendant Ko. 3 g-ave Rt?. 300 to A d d i s o n  3,. 
defendant No. 1 for ];)ayni6nt to defendant 'N'o. 2.
This was in 1919. Defeiulani No. 1 did not ]>ay tlie 

"-amount and defendant No. 3 orally assigned the debt 
to ]ilaintiff wb.o sned for the amount with interest,
The appellate Conrt a|:)plied the prin.cip!es of the 
Transfer of Property Act which is not in force in 
the Punjab and lieid that the oral a.ssig‘mnent of the 
debt was invalid. Against itf̂  decree dismissing: the 
suit this 1‘evision hns l)een |>referred.

The learned Judge who achnitted the petition 
doubted wheth.er interference wa.s war];anted by the 
teî jns r>f section ,115 of the Civil Procedure Code> but 
since ;,i .siniila.r case Teja Singh v. Kalymi Dcis-Cket 
Ram (1 ), ha.d been repoi'ted, he admitted the petition 
and directed it to be heai'd by n Division Beiicli.

It was held, in Te-ja Sin{rk v. Kalyfm  Ba^s-CMt 
Earn (1) that although the equitable |>rineiples imcier' 
lying .the Transfer of Property, Act are fottowed in 

" iJie, Punjab,'the Act .itself with its "technicalities, does'- 
.not apply and.an oral .assignment:.of̂  a;debt for^con-'

. sideration' 'is' conseqtiently .v'notiHvalid. ' Ttoe '.. was

'B. ,487.'



Sa:s'l Sixcrirt

ij')DISOX J

I.92T pra,cfcica11j  no discu,ssion of the question -wlietlier tliO' 
Orde-!' could be revised iiBder section 115 of 
'Pi’oeedure Code. All that was said by the learned 
,1'iid̂ 'e was that the Subordinate Judge committed an 
irregiilaiitv ia relying upon tliat Act to dismiss on a 
purely teclinical point a. claim vfliicli lie otherwise 
field to I'te Just and eqiiitiibie.

Most, of the cases cited before us had reference 
to the refusal of jurisdiction or the assumption of 
jurisdiction by a Court. These fail within sub
clauses (a) and (h) of section 115. It was admitted 
that, if ii revision lay in the present case, this would 
be by virtue of sub-clause (c) and not sub-clause (a) 
or {¥). It lias therefore to be decided -whether... 
appelhite Court a,cted in the exercise of its jurisdic
tion i.llegally or ¥/ith material irregularity. ‘ It was 
further admitted that, where a (Jourt ha.s jurisdic
tion, to determine a- question and it has determined' 
that qiiestioi-i, it cannot be said to acted illegaliy 
or with material irregularity because it has come tô  
an erroneous decision either in fact or in law;-biit it 
was argued that the appellate Court acted illegally 
in the exercise of its jurisdiction in relying upon, the 
principles of an Act which was not in force in the 
Punjab.

The lea.ding case on the subject is Amir Hasan 
Khan y. Slieo Baksh Simh {'I). This was a decision 
under siib-clanse (c). Their Lordships of the Privy- 
Conncil said: “ The question then is, did the judges 
of the lower courts in this case in the exercis "̂;o  ̂
their jurisdiction act illegally or with material irre
gularity ? It appears that they had perfect jurisflic-:

SIO INDIA?? LAW SEPORTS.

(1) (1885) I. L. R. 11 Oal 6 (P.O.).
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tion to decide tiie question wliieh was before tlieiii 
ixt̂ inely, whether the suit was barred as res jtidlcata) 
and they did decide it. Whstlisr they decided it 
rightly or wrongly they had jnrisdiction to decide the 
t'ase: a.nd even if they decided it wrongly tliey did not 
exercise tlieir Jurisdiction illegally or witii iiiaterial 
iiTeguIajity.”  It is clear from this decision ttiat erro- 
;neoi-is decisions in law or fact do iiiot come within the 
purview of section 115 of the Civil Procedure Code. 
Another decision of their Lordships h Malkarfun v. 
Narhari (1), where it was said: “ It {the lower court} 
made a sad mistake, it is true, but a court has juris
diction to decide wrong as well as right,” The latter 
•decision was approved by their Lordships of the 
4̂ rivy. Council in Rajnmit Prasad Pnndfi v. Rani 
Rattan Gif (2),

There are decisions of the various High (3oiirts 
>on this question which appear to be difficult to re
concile. No useful purpose will be served by refer
ring to tbeiBj as the leading authorities of the Privy 
Council are set out above.

There are mxmemm decisions of this Court in 
which different principles of the Transfer of Pro
perty Act have been applied although the Act is not 
in force in the Punjab. The appellate Court in. the 
.present ease has distinctly stated that the Act was 
not in force, but it proceeded to apply tlie principles 
■;)f sections 130 and ISl of the Transfer of Property 

;Act as other principles had been followed ia the 
^^njab. The only qilestion is whether in doing sd " 
;if acted illegally or with material irregularity in the 
• exercise of' its Jurisdiction, I"'do not thiDk' so. The

<1) ,(1901) I.L,E. 25 Bam. S3T (P.O.). (2), (1915) I.I4.E. B7 AIL 486 (P.O.)*
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AumsoN J.

!!|)[>ellMte CNmrt was the final authority to decide the 
(|ueBtioii before it and it ha.d jurisdiction to decide it. 
This is not a ease where the appellate Court deliber- 
ateiv refoĵ ed to follow a decision of this Court for 

Singh v. Kalyfin .Das~Chet Ram (1) had not 
been decided when it gave its decision. It had jiiris- 
dictioii to decide the question whether the oral assign
ment of the debt was invalid and if it erroneous!^ 
decided it, it cannot be said to have acted illegally or 
with material irregulai'ity in the exercise of its juris- 
dictioii. It had jurisdiction to decide wrong as well 
as right and its decision cannot be challeEged in revi
sion.

In my judgment, therefore, no I’evision lies 
I would dismiss- the petition with costs.

■•.CoLDSTiiEAM CoLDSTttEAM J.— I agree.
.¥. F. E.

Mevision dismissed.

(1) (1925) I. L. R. 6 Lab. 487.


