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Before Sir Shadi Lai, Chief Justice and J/r. J u d ice  Znfar A l l  

1027 K A RAIN  SINGH and a n o t k e r — Appellants
versus

G IJ U B A K H S H : S I E G H  a n d  o t h e r s — R espondents.

Civil Appeal No. 2232 of 1923.

Insolvent— responclent— death o f— during pendency o f  
appeal b>̂  creditors against order adjudgiiig him to be an 
■Sol vent— A bate ment.

EeM  ̂ ttat an ni^peal preferred against tlie adjudication 
of an insolvent abates on liis tlealli, as the right to sue does 
not survive witliin tlie meaning' of Order X X I I , rule 4 of the 
Code of Civil Procedure, on the death of a respoudent insol
vent ill an appeal by creditors against an order adjudging' 
him to be an insolvent.

Hardhian Singh v. Sham Sundar (1 ), followed. 

B liscellan eou s f ir s t  a jrpea l f r o m  th e  o r d e r  'of 
Sardar Sewaram Singk̂  District Judge, Lijallfore  ̂
dated the 9th May 19̂ 3, adjudicating Ram Singh an 
insolvent.

V. N. Seihi, for Appellants.
Diwab .Mehr Chand, for Respondent.

The jiiclgruent of tlie Court was delivered by—
Sir Shadi Lal C. J.—One Ram Singh applied 

to be declared in.so!vent5 and his application, was 
accepted by the trial Court and lie was adjudicated 
an. insolvent. SOme of his creditors preferred the 
present appeal against the order of adjudication, but 
during the pendency of the appeal Ram Singh died̂  
and the creditors seek to implead his minor son as his 
legal representative for the purposes of the appeal;

(1) m p . B . 1888.



Now. it lias been held by a. DiYision Bencii of tlie 
Punjab Chief Court in HariJmn Singh versus SMm -̂ ĵ siais Sa’c 
S'liTtdar (1 ). that an appeal preferred against the acl- , ;
judication of an insolvent abates on his deatli, as tne Stxgh- 
rio’ht to sne does not survive within the meaiiiDg of 
section 368 of the Civil Procedure Code, 1882 
(correspondino' to Order XXII, rule 4 of the Code of 
1908), on the death of a respondent iBsolvent in an 
appeal by creditors against an order adjudging him 
to be an insolvent. Such aii order is purely personal 
to the insolvent. The learned counsel for the ap™ 
pellaiits has not invited oiir attention to any Judg
ment which lays down the contrary rule. I€ is true 
that, as ena.cted in section 17 of the Provincial Insol- 
Teiicy Act, if a debtor, by or against whom an insol
vency petition has been presented, dies, the proce?d~ 
int̂ s ill the matter shall, unless the Court otherwise 
directs, be continued so far as- be necessary for 
the realization and distribution of his property. Tf 
imist be remembered that the object of tbe ?e':‘tion is 
that the death of the debtor should not ailecfc the 
realization a,nd distribution of his assets: but it has 
Bo bearing upon the question before us.

We must accordingly hold that the appeal, has 
abated. The appellants must pay the costs of the 
appeal.
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(1) 69; P. R, 18S8.

e2 '


