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1 would, thevefore, dismiss this appeal, l'aut n
the circumstances leave the parties to bear their own

costs.
Aeus Hamar T, Acna Hamar J.—1 agree.
N.F. E. ,
Appeal disnrissed.
APRELLATE oRIMINAL.
Before Mr. Justice Fforde.
19927 ABDUL WAHID—Appellant
'-;"; PETrSUS
Sept. 0. Tae (ROWN-—Respondent.

Criminal Appesl No. 703 of 1927,

Indian Arms Act, XI of 1878, section 20—not confined
io impoit or eaport of arms—Concealment—on Railway plate
form.

Held, that it is a question of fact whether a person found
in jossession of a conmcealed weapon is earrying the weapon
in such o way as to indicate an intention to hide the
article from the classes of persons referred to in section_20r
of the Arms Act.

Held further, that the section is not confined to cases
where the import or export of arms is atterapted ; but that
the fact that a person is concealing a weapon while he i8 on
& railway platform must indicate an intention to concéal that

weapon from inter elia railway officials who are about that
rlatform,

Chet Singh v. The Crown (1), followed.
Appeal from the order of Chowdhry Daya Ram,

WMagistrate, 1st class, Kasur, Disirict Lahore, dated
the 20th June 1926, convicting the appellant.

(1) (1926) 1. T. R. 7 Lah. 65.
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Nawp Law, for Appellant E,i? |
D. R. Sawnmxey, Public Prosecutor, for Hes- }mm@ Wamin
pondent. L
JUDCMENT.
Frompe J.—~The appsllanp n coovicted  Fropoz 7.

under the provisions of sec" v 2 he Indiam
Arms Act of having in his possessic i in
such a nanner ag to indieste an intention that its
wgsession mav noy ¥e known to any 7 ﬂﬂﬂo servant
as defined in the Indian Penal (.Gdf;‘:ﬁ or to any

serson emnloved upon a Rﬂilww or to the servant

et donhi

1

of a public carrier. T have »ni the
that g0 far as the possession of the ehliani i3 concern-
ad the Crown has abundantly established its case
The appellant was caught on the platform of the
railway station with a ebhaei blade concealed in his
Inin cloth. The only question ic whether the circum-
stances of the case constitute an offence under section
1% or under section 20 of the Indian Arms Act.

Section 19 () makes it an offence to nossess =uch
a weanon. and section 20 makes it «n offencs to nossess
sich 2 weapon in such a manner a8 to indicate an in-
tention to conceal the possession of the weapen from
inter aldr a railway servant. There is no doubf that
carrving a chhavi concenled in a loin cloth indicates
an intention to prevent the fact that the c¢kRard is in
the possession of the accused being known o any one.
The question is, does the mere fact that a person has
been found carrving a chhari (in a way which is not
unusual in this province), when amongst railway
officials, lead to the necessary inference that the con-
cealment is for the purpose of preventing those
officials hnowmg that he is carrvmg such a weapon.
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Tronror J.
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Dr. Nand Lal argues that to take this view would lead
to certain anomalies, for instance, if & man were carry-
ing a chhavi in the open country concealed in a loin
cloth, that would not be an offence under section 20,
}at if he continned his journey and arrived ultimately
amongst railway servants the offence would imme-
diately come under section 20. This raises questions
which do not arise here.  In every case it is a question
of fact whether the person found in possession of a’
concealed weapon is carrying the weapon in such a
wav as to indicate an intention to hide the article
from the classes of persons referred to in section 20.
1 am only concerned with the facts disclosed by the
ovidence in the case hefore me, and it seems to me that
the fact that a person is concealing a weapon while he
is on a railway platform must indicate an intentioh
to conceal that w eapon from idnter alic railway
officials who ave about that platform. T am in com-
plete agreement with the view adopted by Addison J.
in ("het Singh versus the C'rown (1), that section 20
1 not confined, as has been held by Scott-Smith J. and
Kensington J. to cases where the import or export of
arms 1Is attempted. It seems reasonably clear from
sections 19 and 20 of the Indian Arms Act that the
matter 18 not confined as held by those two learned
Judges. In my judgment, upon the circumstances
i this case ag proved, the appellant has been rightly
vonvicted under section 20 of pos sessing a chhani in
suclt a mauner as to indicate an intention that his
possession may not be known, to any person emploved

on a raitlway.

The next question which remains to be cou-

sidered is whether the penalty of five years’ rigorous

) (1926) 1. 1. R. 7 Lab. 65,
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imprisonment is not too severe a punishment for the
present offence. As Dr. Nand Lal has pointed out
the appellant is a young man of 24. There is no
proof that he is a man of bad character: there is no
-evidence that he was engaged on any crimiunal
undertaking at the time that he was arrested,
-and the learned trial Judge in imposing a penalty
-of five years’ rigorous imprisonment was probably
influenced by the fact that there was a suspi-
cion in the mind of the police that the appellant
was ahout to take part in a dacoity. Suspicion of
this nature, however, iz not a circumstance which a
Court can take into consideration in ayriving at an
appropriate punishment for the actual offence which
has been proved. The punishments for this offence,
so far as the reported cases cited to me show, have
varied from three months’ imprisonment to three
vears for a first offence. I think that, in the absence
-of any aggravating circrunstances having heen proved,
the sentence imposed in the present case is far too
severe, and I think that an appropriate sentence
would be one of two vears' rigorouns imprisonment.

T would accordingly accept the appeal to the
extent of reducing the sentence to two years’ vigorous
imnrisonment: otherwise the appeal must stand dis-
missed.

N. F. E. : o ‘
Appeal accepted in part.

oyt
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